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N the modern arrangements of society, it is no uacommon 
thing that a man of genius must, like Butler, ‘ask for bread 
‘and receive a stone ;’ for in spite of our grand maxim of supply 
and demand, it is by no means the highest excellence that men 
are most forward to recognise. The inventor of a spinning-jenny 
is pretty sure of his reward in his own day; but the writer of a 
true poem, like the apostle of a true religion, is nearly as sure of 
the contrary. We do not know whether it is not an aggravation 
of the injustice, that there is generally a posthumous retribution. 
Robert Burns, in the course of nature, might yet have been li- 
ving: but his short life was spent in toil and penury; and he 
died in the prime of his manhood, miserable and neglected ; and 
yet already a brave mausoleum shines over his dust, and more 
than one splendid monument has been reared in other places to 
his fame: the street where he languished in poverty is called by 
his name; the highest personages in our literature have been 
proud to appear as his commentators and admirers, and here is 
the sixth narrative of his Life, that has been given to the world! 
Mr Lockhart thinks it necessary to apologize for this new at- 
tempt on such a subject: but his readers, we believe, will readily 
acquit him ; or, at worst, will censure only the performance of 
his task, not the choice of it. The character of Burns, indeed, 
is a theme that cannot easily become either trite or exhausted ; 
and will probably gain rather than lose in its dimensions by the 
distance to which it is removed by Time. No man, it has been 
said, is a hero to his valet: and this is probably true; but the 
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fault is at least as likely to be the valet’s as the hero’s: For it 
is certain that to the vulgar eye few things are wonderful that 
are not distant. It is difficult for men to believe that the man, the 
mere man whom tbey see, nay perhaps painfully feel, toiling at 
their side through the poor jostlings of existence, can be made 
of finer clay than themselves. Suppose that some dining ac- 
quaintance of Sir Thomas Lucy’s, and neighbour of John a 
Combe’s, had snatched an hour or two from the preservation of his 
game, and written us a Life of Shakspeare! What dissertations 
should we not have had,—not on Hamlet and The Tempest, but on 
the wool-trade, and deer-stealing, and the libel and vagrant laws! 
and how the Poacher became a Player; and how Sir Thomas 
and Mr John had Christian bowels, and did not push him to ex- 
tremities! In like manner we believe, with respect to Burns, 
that till the companions of his pilgrimage, the Honourable Excise 
Commissioners, and the Gentlemen of the Caledonian Hunt, and 
the Dumfries Aristocracy, and all the Squires and Earls, equally 
with the Ayr Writers, and the New and Old Light Clergy, whom 
he had to do with, shall have become invisible in the darkness of 
the Past, or visible only by light borrowed from his juxtaposition, 
it will be difficult to measure him by any true standard, or to es- 
timate what he really was and did, in the eighteenth century, 
for his country and the world. It will be difficult, we say ; but 
still a fair problem for literary historians ; and repeated attempts 
will give us repeated approximations. 

His former biographers have done something, no doubt, but 
by no means a great deal, to assist us. Dr Currie and Mr Walk- 
er, the principal of these writers, have both, we think, mista- 
ken one essentially important thing: Their own and the world’s 
true relation to their author, and the style in which it became 
such men to think and to speak of such aman. Dr Currie loved 
the poet truly; more perhaps than he avowed to his readers, 
or even to himself ; yet he everywhere introduces him with a 
certain patronising, apologetic air ; as if the polite public might 
think it strange and half unwarrantable that he, a man of science, 
a scholar, and gentleman, should do such honour toa rustic. In 
all this, however, we readily admit that his fault was not want 
of love, but weakness of faith; and regret that the first and kind- 
est of all our poet’s biographers, should not have seen farther, 
or believed more boldly what he saw. Mr Walker offends more 
deeply in the same kind: and both err alike in ‘presenting us 
with a detached catalogue of his several supposed attributes, vir- 
tues, and vices, instead of a delineation of the resulting character 
asa living unity. This, however, is not painting a portrait ; but 
gauging the length and breadth of the several features, and jot- 
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ting down their dimensions in arithmetical ciphers. Nay, it is 
not so much as this: for we are yet to learn by what arts or in- 
struments the mind coud be so measured and gauged. 

Mr Lockhart, we are happy to say, has avoided both these 
errors. He uniformly treats Burns as the high and remarkable 
man the public voice has now pronounced him to be: and in de- 
lineating him, he has avoided the method of separate generali- 
ties, and rather sought for characteristic incidents, habits, ac- 
tions, sayings; in a word, for aspects which exhibit the whole 
man, as he looked and lived among his fellows. The book ac- 
cordingly, with all its deficiencies, gives more insight, we think, 
into the true character of Burns, than any prior biography: 
though, being written on the very popular and condensed scheme 
of an article for Constable's Miscellany, it has less. depth than 
we could have wished and expected from a writer of such power ; 
and contains rather more, and more multifarious quotations, 
than belong of right to an original production. Indeed, Mr Lock- 
hart’s own writing is generally so good, so clear, direct and ner- 
vous, that we seldom wish to see it making place for another 
man’s. However, the spirit of the work is throughout candid, 
tolerant, and anxiously conciliating ; compliments and praises 
are liberally distributed, on all hands, to great and small; and, 
as Mr Morris Birkbeck observes of the society in the back- 
woods of America, ‘ the courtesies of polite life are never lost 
‘ sight of fora moment.’ But there are better things than these 
in the volume ; and we can safely testify, not only that it is ea- 
sily and pleasantly read a first time, but may even be without 
difficulty read again, 

Nevertheless, we are far from thinking that the problem of 
Burns’s Biography has yet been adequately solved. We do not 
allude so much to deficiency of facts or documents,—though of 
these we are still every day receiving some fresh accession,—as to 
the limited and imperfect application of them to the great end of 
Biography. Our notions upon this subject may perhaps appear 
extravagant; but if an individual is really of consequence enough 
to have his life and character recorded for public remembrance, 
we have always been of opinion, that the public ought to be 
made acquainted with all the inward springs and relations of his 
character, How did the world and man’s life, from his parti- 
cular position, represent themselves to his mind? How did co- 
existing circumstances modify him from without; how did he 
modify these from within ? With what endeavours and what ef- 
ficacy rule over them; with what resistance and what suffer- 
ing sink under them? In one word, what and how produced 
was the effect of society on him; what and how produced was 
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his effect on society? He who should answer these questions, 
in regard to any individual, would, as we believe, furnish a model 
of perfection in biography. Few individuals, indeed, can de- 
serve such a study; and many lives will be written, and, for the 
gratification of innocent curiosity, ought to be written, and read, 
-and forgotten, which are not in this sense biographies. But 
Burns, if we mistake not, is one of these few individuals; and 
such a study, at least with such a result, he has not yet ob- 
tained. Our own contributions to it, we are aware, can be but 
scanty and feeble; but we offer them with good-will, and trust 
they may meet with acceptance from those for whom they are 
intended. 

Burns first came upon the world as a prodigy; and was, in 
that character, entertained by it, in the usual fashion, with loud, 
vague, tumultuous wonder, speedily subsiding into censure and 
neglect; till his early and most mournful death again awakened 
an enthusiasm for him, which, especially as there was now no- 
thing to be done, and much to be spoken, has prolonged itself 
even to our own time. It is true, the ‘ nine days’ have long 
-since elapsed ; and the very continuance of this clamour proves 
that Burns was no vulgar wonder. Accordingly, even in sober 
judgments, where, as years passed by, he has come to rest more 
and more exclusively on his own intrinsic merits, and may now 
be wellnigh shorn of that casual radiance, he appears not only 
as a true British poet, but as one of the most considerable Bri- 
tish men of the eighteenth century. Let it not be objected that 
he did little: He did much, if we consider where and how. If 
the work performed was small, we must remember that he had 
his very materials to discover ; for the metal he worked in Jay 
hid under the desert, where no eye but his had guessed its exist- 
ence; and we may almost say that, with his own hand, he had 
to construct the tools for fashioning it. For he found himself 
in deepest obscurity, without help, without instruction, without 
model ; or with models only of the meanest sort. An educated 
man stands, as it were, in the midst of a boundless arsenal and 
magazine, filled with all the weapons and engines which man’s 
skill has been able to devise from the earliest time; and he 
works accordingly, with a strength borrowed from all past ages. 
‘Hew different is his state who stands on the outside of that 
‘storehouse, and feels that its gates must be stormed, or remain 
for ever shut against him! His means are the commonest and 
rudest ; the mere work done is no measure of his strength. 
A dwarf behind his steam-engine may remove mountains ; but 
no dwarf will hew them down with the pickaxe; and he must 
‘be a Titan that hurls them abroad with his arms. 
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It is in this last shape that Burns presents himself. Born in 
an age the most prosaic Britain had yet seen, and in a condition 
the most disadvantageous, where his mind, if it accomplished 
aught, must accomplish it under the pressure of continual bodily 
toil, nay, of penury and desponding apprehension of the worst 
evils, and tie furtherance but such knowledge as dwells in 
a poor man’s hut, and the rhymes of a Ferguson or Ramsay for 
his standard of beauty, he sinks not under all these impediments : 
Through the fogs and darkness of that obscure region, his eagle 
eye discerns the true relations of the world and human life; he 
grows into intellectual strength, and trains himself to intellec- 
tual expertness. Impelled by the irrepressible movement of his 
inward spirit, he struggles forward into the general view, and 
with haughty modesty lays down before us, as the fruit of his la- 
bour, a gift, which Time has now pronounced imperishable. Add 
to all this, that his darksome drudging childhood and youth was 
by far the kindliest era of his whole life ; and that he died in his 
thirty-seventh year: and then ask if it be strange that his poems 
are imperfect, and of small extent, or that his genius attained no 
mastery in its art? Alas, his Sun shone as through a tropical 
tornado; and the pale Shadow of Death eclipsed it at noon ! 
Shrouded in such baleful vapours, the genius of Burns was ne- 
ver seen in clear azure splendour, enlightening the world: But, 
some beams from it did, by fits, pierce through; and it tinted 
those clouds with rainbow and orient colours into a glory and 
stern grandeur, which men silently gazed on, with wonder and 
tears ! 

We are anxious not to exaggerate ; for it is exposition rather 
than admiration that our readers require of us here ; and yet to 
avoid some tendency to that side, is no easy matter. We love 
Burns, and we pity him ; and love and pity are prone to magni- 
fy. Criticism, it is sometimes thought, should be a cold business ; 
we are not so sure of this; but at all events, our concern with 
Burns is not exclusively that of critics. True and genial as his 

try must appear, it is not chiefly as a poet, but as a man, that 

e interests and affects us. He was often advised to write a tra- 
edy: time and means were not lent him for this ; but through 
ife he enacted a tragedy, and one of the deepest. We question 
whether the world has since witnessed so utterly sad a scene ; 
whether Napoleon himself, left to brawl with Sir Hudson Lowe, 
and perish on his rock, ‘ amid the melancholy main,’ presented 
to the reflecting mind such a ‘spectacle of pity and fear,’ as did 
this intrinsically nobler, gentler, and perhaps greater soul, wast- 
ing itself away in a hopeless struggle with base entanglements, 
which coiled closer and closer round him, till only Death opened 
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him an outlet. Conquerors are a race with whom the world 
could well dispense; nor can the hard intellect, the unsympa- 
thizing loftiness, and high but selfish enthusiasm of such persons, 
inspire us in general with any affection; at best, it may ex- 
cite amazement ; and their fall, like that of a pyramid, will be 
beheld with a certain sadness and awe. Buta true Poet, a man 
in whose heart resides some effluence of Wisdom, some tone of 
the ‘ Eternal Melodies,’ is the most precious gift that can be be- 
stowed on a generation : we see in him a freer, purer develope- 
ment of whatever is noblest in ourselves ; his life is a rich lesson 
to us, and we mourn his death, as that of a benefactor who loved 
and taught us. 

Such a gift had Nature in her bounty bestowed on us in Ro- 
bert Burns ; but with queenlike indifference she cast it from her 
hand, like a thing of no moment; and it was defaced and torn 
asunder, as an idle bauble, before we recognised it. To the ill- 
starred Burns was given the power of making man’s life more 
venerable, but that of wisely guiding his own was not given. 
Destiny—for so in our ignorance we must speak—his faults, the 
faults of others, proved too hard for him ; and that spirit, which 
might have soared, could it but have walked, soon sank to the 
dust, its glorious faculties trodden under foot in the blossom, and 
died, we may almost say, without ever having lived. And so 
kind and warm a soul; so full of inborn riches, of love to all 
living and lifeless things! How his heart flows out in sympathy 
over universal Nature; and in her bleakest provinces, discerns a 
beauty and a meaning! The ‘ Daisy’ falls not unheeded under 
his ploughshare; nor the ruined nest of that * wee, cowering, 
‘ timorous beastie,’ cast forth, after all its provident pains, to 
* thole the sleety dribble, and cranreuch cauld.’ The ‘ hoar vi- 
* sage’ of Winter delights him : he dwells with a sad and oft-re- 
turning fondness in these scenes of solemn desolation; but the 
voice of the tempest becomes an anthem to his ears; he loves to 
walk in the sounding woods, for ‘ it raises his thoughts to Him 
* that walketh on the wings of the wind.’ A true Poet-soul, for it 
needs but to be struck, and the sound it yields will be music ! But 
observe him chiefly as he mingles with his brother men. What 
warm, all-comprehending fellow-feeling, what trustful, boundless 
love, what generous exaggeration of the object loved! His rus- 
tic friend, his nut-brown maiden, are no longer mean and home- 
ly, but a hero and a queen, whom he prizes as the paragons of 
Earth. The rough scenes of Scottish life, not seen by him in any 
Arcadian illusion, but in the rude contradiction, in the smoke 
and soil of a too harsh reality, are still lovely to him: Poverty is 
indeed his companion, but Love also, and Courage; the simple 

















1828. Burns. 273 


feelings, the worth, the nobleness, that dwell under the straw roof, 
are dear and venerable to his heart: and thus over the lowest 
provinces of man’s existence, he pours the glory of his own soul ; 
and they rise, in shadow and sunshine, softened and brightened 
into a beauty which other eyes discern not in the highest. He 
has a just self-consciousness, which too often degenerates into 
pride; yet it is a noble pride, for defence, not for offence, no 
cold, suspicious feeling, but a frank and social one. The pea- 
sant Poet bears himself, we might say, like a King in exile: he 
is cast among the low, and feels himself equal to the highest ; 
yet he claims no rank, that none may be disputed to him. The 
forward he can repel, the supercilious he can subdue ; preten- 
sions of wealth or ancestry are of no avail with him; there is 
a fire in that dark eye, under which the ‘ insolence of conde- 
* scension’ cannot thrive. In his abasement, in his extreme need, 
he forgets not fora moment the majesty of Poetry and Manhood. 
And yet, far as he feels himself above common men, he wanders 
not apart from them, but mixes warmly in their interests ; nay, 
throws himself into their arms; and, as it were, intreats them 
to love him. It is moving to see how, in his darkest despond- 
ency, this proud being still seeks relief from friendship; un- 
bosoms himself, often to the unworthy ; and, amid tears, strains 
to his glowing heart a heart that knows only the name of friend- 
ship. And yet he was ‘ quick to learn;’ a man of keen vision, 
before whom common disguises afforded no concealment. His 
understanding saw through the hollowness even of accomplished 
deceivers ; but there was a generous credulity in his Heart.. And 
so did our Peasant show himself among us; ‘a soul like an Aio- 
‘ lian harp, in whose strings the vulgar wind, as it passed through 
* them, changed itself into articulate melody.’ And this was he 
for whom the world found no fitter business than quarrelling 
with smugglers and vintners, computing excise dues upon tallow, 
and gauging alebarrels! In such toils was that mighty Spi- 
rit sorrowfully wasted ; and a hundred years may pass on, be- 
fore another such is given us to waste, 


All that remains of Burns, the Writings he has left, seem to 
us, as we hinted above, no more than a poor mutilated fraction 
of what was in him; brief, broken glimpses of a genius that 
could never show itself complete; that wanted all things for 
completeness: culture, leisure, true effort, nay, even length of 
life. His poems are, with scarcely any exception, mere occa- 
sional effusions, poured forth with little premeditation, express- 
ing, by such means as offered, the passion, opinion, or humour of 
the hour. Never in one instance was it permitted him to grap- 
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ple with any subject with the full collection of his strength, to 
fuse and mould it in the concentrated fire of his genius. To try 
by the strict rules of Art such imperfect fragments, would be at 
once unprofitable and unfair. Nevertheless, there is something 
in these poems, marred and defective as they are, which forbids 
the most fastidious student of poetry to pass them by. Some 
sort of enduring quality they must have : for, after fifty years of 
the wildest vicissitudes in poetic taste, they still continue to be 
read ; nay, are read more and more eagerly, more and more ex- 
tensively ; and this not only by literary virtuosos, and that class 
upon whom transitory causes operate most strongly, but by all 
classes, down to the most hard, unlettered, and truly natural class, 
who read little, and especially no poetry, except because they find 
pleasure in it. The grounds of so singular and wide a popularity, 
which extends, in a literal sense, from the palace to the hut, and 
over all regions where the English tongue is spoken, are well 
worth inquiring into. After every just deduction, it seems to im- 
ply some rare excellence in these works. What is that excellence ? 

To answer this question will not lead us far. The excellence 
of Burns is, indeed, among the rarest, whether in poetry or prose ; 
but, at the same time, it is plain and easily recognised : his Since- 
rity, his indisputable air of Truth. Here are no fabulous woes 
or joys; no hollow fantastic sentimentalities ; no wiredrawn re- 
finings, either in thought or feeling: the passion that is traced 
before us has glowed in a living heart; the opinion he utters has 
risen in his own understanding, and been a light to his own 
steps. He does not write from hearsay, but from sight and ex- 
perience ; it is the scenes he has lived and laboured amidst, that 
he describes : those scenes, rude and humble as they are, have 
kindled beautiful emotions in his soul, noble thoughts, and defi- 
nite resolves ; and he speaks forth what is in him, not from any 
outward call of vanity or interest, but because his heart is too full 
to be silent. He speaks it, too, with such melody and modulation as 
he can ; ‘ in homely rustic jingle ;’ but it is his own, and genuine. 
This is the grand secret for finding readers and retaining them : 
let him who would move and convince others, be first moved and 
convinced himself. Horace’s rule, Si vis me flere, is applicable in 
a wider sense than the literal one. To every poet, to every writer, 
we might say: Be true, if you would be believed. Let a man but 
speak forth with genuine earnestness the thought, the emotion, 
the actual condition, of his own heart, and other men, so strange- 
ly are we all knit together by the tie of sympathy, must and will 
give heed to him. In culture, in extent of view, we may stand 
above the speaker, or below him; but in either case, his words, 
if they are earnest and sincere, will find some response within 
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us; for in spite of all casual varieties in outward rank, or in- 
ward, as face answers to face, so does the heart of man to man. 

This may appear a very simple principle, and one which 
Burns had little merit in discovering. True, the discovery is 
easy enough: but the practical appliance is not easy ; is indeed 
the fundamental difficulty which all poets have to strive with, 
and which scarcely one in the hundred ever fairly surmounts. A 
head too dull to Tisiviashoates the true from the false; a heart 
too dull to love the one at all risks, and to hate the other in 
spite of all temptations, are alike fatal to a writer. With either, 
or, as more commonly happens, with both, of these deficiencies, 
combine a love of distinction, a wish to be original, which is sel- 
dom wanting, and we have Affectation, the bane of literature, as 
Cant, its elder brother, is of morals. How often does the one 
and the other front us, in poetry, as in life! Great poets them- 
selves are not always free of this vice; nay, it is precisely on a 
certain sort and degree of greatness that it is most commonly 
ingrafted. A strong effort after excellence will sometimes 
solace itself with a mere shadow of success, and he who has 
much to unfold, will sometimes unfold it imperfectly. Byron, for 
instance, was no common man: yet if we examine his poetry with 
this view, we shall find it far enough from faultless. Generally 
speaking, we should say that it is not true. He refreshes us, not 
with the divine fountain, but too often with vulgar strong waters, 
stimulating indeed to the taste, but soon ending in dislike, or 
even nausea. Are his Harolds and Giaours, we would ask, real 
men, we mean, poetically consistent and conceivable men? Do not 
these characters, does not the character of their author, which 
more or less shines through them all, rather appear a thing put 
on for the occasion ; no natural or possible mode of being, but 
something intended to look much grander than nature? Sure- 
ly, all these stormful agonies, this voleanic heroism, superhu- 
man contempt, and moody desperation, with so much scowling, 
and teeth-gnashing, and other sulphurous humours, is more like 
the brawling of a player in some paltry tragedy, which is to 
last three hours, than the bearing of a man in the business of 
life, which is to last three score and ten years. To our minds, 
there is a taint of this sort, something which we should call 
theatrical, false, and affected, in every one of these otherwise 
powerful pieces. Perhaps Don Juan, especially the latter 
parts of it, is the only thing approaching to a sincere work, he 
ever wrote; the only work where he showed himself, in any 
measure, as he was; and seemed so intent on his subject as, for 
moments, to forget himself. Yet Byron hated this vice; we be- 
lieve, heartily detested it; nay, he had declared formal war 





































Sten a en sey er rere 








d76 Burns. Dec. 


against it in words. So difficult is it even for the strongest to 
make this primary attainment, which might seem the simplest 
of all: to read its own consciousness without mistakes, without 
errors involuntary or wilful! We recollect no poet of Burns’s 
susceptibility who comes before us from the first, and abides 
with us to the last, with such a total want of affectation. He is 
an honest man; and an honest writer. In his successes and his 
failures, in his greatness and his littleness, he is ever clear, sim- 
ple, true, and glitters with no lustre but his own. We reckon 
this to be a great virtue; to be, in fact, the root of most other 
virtues, literary as well as moral. 

It is necessary, however, to mention, that it is to the poetry 
of Burns that we now allude; to those writings which he had 
time to meditate, and where no special reason existed to warp 
his critical feeling, or obstruct his endeavour to fulfil it. Cer- 
tain of his Letters, and other fractions of prose composition, by 
no means deserve this praise. Here, doubtless, there is not the 
same natural truth of style; but on the contrary, something not 
only stiff, but strained and twisted ; a certain high-flown infla- 
ted tone; the stilting emphasis of which contrasts ill with the 
firmness and rugged simplicity of even his poorest verses. Thus 
no man, it would appear, is altogether unaffected. Does not 
Shakspeare himself sometimes premeditate the sheerest bom- 
bast! But even with regard to these Letters of Burns, it is but 
fair to state that he had two excuses. The first was his compa- 
rative deficiency in language. Burns, though for most part he 
writes with singular force, and even gracefulness, is not master 
of English prose, as he is of Scottish verse; not master of it, we 
mean, in proportion to the depth and vehemence of his matter. 
These Letters strike us as the effort of a man to express some- 
thing which he has no organ fit for expressing. But a second 
and weightier excuse is to be found in the peculiarity of Burns’s 
social rank. His correspondents are often men whose relation 
to him he has never accurately ascertained ; whom therefore he 
is either forearming himself against, or else unconsciously flat- 
tering, by adopting the style he thinks will please them. At 
all events, we should remember that these faults even in his 
Letters, are not the rule, but the exception. Whenever he writes, 
as one would ever wish to do, to trusted friends and on real in- 
terests, his style becomes simple, vigorous, expressiye, sometimes 
even beautiful. His Letters to Mrs Dunlop are uniformly ex- 
cellent. 

But we return to his poetry. In addition to its sincerity, it 
has another peculiar merit, which indeed is but a mode, or per- 
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haps a means, of the foregoing. It displays itself in his choice 
of subjects, or rather in his indifference as to subjects, and the 
power he has of making all subjects interesting. The ordinary 
poet, like the ordinary man, is for ever seeking in external cir- 
cumstances the help which can be found only in himself. In 
what is familiar and near at hand, he discerns no form or comeli- 
ness: home is not poetical but prosaic; it is in some past, dis- 
tant, conventional world, that poetry resides for him; were he 
there and not here, were he thus and not so, it would be well 
with him. Hence our innumerable host of rose-coloured no- 
vels and iron-mailed epics, with their locality not on the Earth, 
but somewhere nearer to the Moon. Hence our Virgins of the 
Sun, and our Knights of the Cross, malicious Saracens in tur- 
bans, and copper-coloured Chiefs in wampum, and so many other 
truculent figures from the heroic times or the heroic climates, 
who on all hands swarm in our poetry. Peace be with them ! 
But yet as a great moralist proposed preaching to the men of 
this century, so would we fain preach to the poets ‘a sermon 
‘on the duty of staying at home.’ Let them be sure that heroic 
ages and heroic climates can do little for them. That form of life 
has attraction for us, less because it is better or nobler than our 
own, than simply because it is different ; and even this attrac- 
tion must be of the most transient sort. For will not our own 
age, one day, be an ancient one; and have as quaint a costume 
as the rest; not contrasted with the rest, therefore, but ranked 
along with them, in respect of quaintness? Does Homer interest 
us now, because he wrote of what passed out of his native 
Greece, and two centuries before he was born; or because he 
wrote of what passed in God’s world, and in the heart of man, 
which is the same after thirty centuries? Let our poets look to 
this: is their feeling really finer, truer, and their vision deeper 
than that of other men, they have nothing to fear, even from 
the humblest subject ; is it not so,—they have nothing to hope, 
but an ephemeral favour, even from the highest. 

The poet, we cannot but think, can never have far to seek for 
a subject: the elements of his art are in him, and around him on 
every hand; for him the Ideal world is not remote from the Actual, 
but under it and within it: nay, he is a poet, precisely because 
he can discern it there. Wherever there is a sky above him, and 
a world around him, the poet is in his place; for here too is 
man’s existence, with its infinite longings and small acquirings ; 
its ever-thwarted, ever-renewed endeavours ; its unspeakable 
aspirations, its fears and hopes that wander through Eternity ; 
and all the mystery of brightness and of gloom that it was ever 
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made of, in any age or climate, since man first began to live. Is 
there not the fifth act of a Tragedy in every death-bed, tho’ 
it were a peasant’s, and a bed of heath? And are wooings and 
weddings obsolete, that there can be Comedy no longer ? Or 
are men suddenly grown wise, that Laughter must no longer 
shake his sides, but be cheated of his Farce ? Man’s life and na- 
ture is, as it was, and as it will ever be. But the poet must have 
an eye to read these things, and a heart to understand them ; 
or they come and pass away before him in vain. He is a vates, 
a seer; a gift of vision has been given him. Has life no mean- 
ings for him, which another cannot equally decipher ? then he is 
no poet, and Delphi itself will not make him one. 

In this respect, Burns, though not perhaps absolutely a great 
poet, better manifests his capability, better proves the truth of 
his genius, than if he had, by his own strength, kept the whole 
Minerva Press going, to the end of his literary course. He 
shows himself at least a poet of Nature’s own making ; and Na- 
ture, after all, is still the grand agent in making poets. We of- 
ten hear of this and the other external condition being requisite 
for the existence of a poet. Sometimes it is a certain sort of 
training; he must have studied certain things, studied for in- 
stance ‘ the elder dramatists,’ and so learned a poetic language ; 
as if poetry lay in the tongue, not in the heart. At other times 
we are told, he must be bred in a certain rank, and must be ona 
confidential footing with the higher classes ; because, above all 
other things, he must see the world. As to seeing the world, we 
apprehend this will cause him little difficulty, if he have but an 
eye to see it with. Without eyes, indeed, the task might be hard. 
But happily every poet is born in the world ; and sees it, with 
or against his will, every day and every hour he lives. The 
mysterious workmanship of man’s heart, the true light and the 
inscrutable darkness of man’s destiny, reveal themselves not only 
in capital cities, and crowded saloons, but in every hut and ham- 
let where men have their abode. Nay, do not the elements of 
all human virtues, and all human vices ; the passions at once of a 
Borgia and of a Luther, lie written, in stronger or fainter lines, 
in the consciousness of every individual bosom, that has practised 
honest self-examination ? Truly, this same world may be seen 
in Mossgiel and Tarbolton, if we look well, as clearly as it ever 
came to light in Crockford’s, or the Tuileries itself. 

But sometimes still harder requisitions are laid on the poor 
aspirant to poetry; for it is hinted that he should have been born 
two centuries ago ; inasmuch as poetry, soon after that date, va- 
nished from the earth, and became no longer attainable by men ! 
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Such cobweb speculations have, now and then, overhung the 
field of literature ; but they obstruct not the growth of any plant 
there: the Shakspeare, or the Burns, unconsciously, and mere- 
ly as he walks onward, silently brushes them away. Is not 
every genius an impossibility till he appear? Why do we call 
him new and original, if we saw where his marble was lying, 
and what fabric he could rear from it? It is not the mate- 
rial but the workman that is wanting. It is not the dark place 
that hinders, but the dim eye. A Scottish peasant’s life was the 
meanest and rudest of all lives, till Burns became a poet in it, 
and a poet of it; found it a man’s life, and therefore significant 
to men. A thousand battle-fields remain unsung; but the 
Wounded Hare has not perished without its memorial ; a balm of 
mercy yet breathes on us from its dumb agonies, because a poet 
was there. Our Halloween had passed and repassed, in rude awe 
and laughter, since the era of the Druids; but no Theocritus, till 
Barns, discerned in it the materials of a Scottish Idyl : neither 
was the Holy Fair any Council of Trent, or Roman Jubilee ; but 
nevertheless, Superstition, and Hypocrisy, and Fun having been 
propitious to him, in this man’s hand it became a poem, instinct 
with satire, and genuine comic life. Let but the true poet be 
given us, we repeat it, place him where and how you will, and 
true poetry will not be wanting. 

Independently of the essential gift of poetic feeling, as we have 
now attempted to describe it, a certain rugged sterling worth per- 
vades whatever Burns has written: a virtue as of green fields 
and mountain breezes, dwells in his poetry ; it is redolent of na- 
tural life, and hardy natural men. There is a decisive strength 
in him, and yet a sweet native gracefulness: he is tender, and 
he is vehement, yet without constraint or too visible effort ; 
he melts the heart, or inflames it, with a power which seems 
habitual and familiar tohim. We see in him the gentleness, the 
trembling pity of a woman, with the deep earnestness, the force 
and passionate ardour of a hero. Tears lie in him, and con- 
suming fire; as lightning lurks in the drops of the summer 
cloud. He has a resonance in his bosom for every note of hu- 
man feeling ; the high and the low, the sad, the ludicrous, the 
joyful, are welcome in their turns to his ‘lightly-moved and all- 
‘ conceiving spirit.’ And observe with what a nae and eager 
force he grasps his subject, be it what it may! How he fixes, 
as it were, the full image of the matter in his eye; full and clear 
in every lineament; and catches the real type and essence of it, 
amid a thousand accidents and superficial circumstances, no 
one of which misleads him! Is it of reason; some truth to be 
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discovered ? No sophistry, no vain surface-logic detains him ; 
quick, resolute, unerring, he pierces through into the marrow of 
the question ; and speaks his verdict with an emphasis that can- 
not be forgotten. Is it of description; some visual object to be 
represented ? No poet of any age or nation is more graphic than 
Burns : the characteristic features disclose themselves to him at a 
glance ; three lines from his hand, and we have a likeness. And, 
in that rough dialect, in that rude, often awkward, metre, so 
clear and definite a likeness! It seems a draughtsman working 
with a burnt stick; and yet the burin of a Retsch is not more 
expressive or exact. 

This clearness of sight we may call the foundation of all ta- 
lent; for in fact, unless we see our object, how shall we know 
how to place or prize it, in our understanding, our imagination, 
our affections? Yet it is not in itself perhaps a very high ex- 
cellence ; but capable of being united indifferently with the 
strongest, or with ordinary powers. Homer surpasses all men in 
this quality: but strangely enough, at no great distance below 
him are Richardson and Defoe. It belongs, in truth, to what is 
called a lively mind ; and gives no sure indication of the higher 
endowments that may exist along with it. In all the three cases 
we have mentioned, it is combined with great garrulity ; their 
descriptions are detailed, ample, and lovingly exact ; Homer’s fire 
bursts through, from time to time, as if by accident ; but Defoe 
and Richardson have no fire. Burns, again, is not more distin- 
guished by the clearness than by the impetuous force of his con- 
ceptions. Of the strength, the piercing emphasis with which he 
thought, his emphasis of expression may give a humble but the 
readiest proof. Who ever uttered sharper sayings than his; 
words more memorable, now by their burning vehemence, now 
by their cool vigour and laconic pith? A single phrase depicts 
a whole subject, a whole scene. Our Scottish forefathers in 
the battle-field struggled forward, he says, ‘ red-wat shod ” giving 
in this one word, a full vision of horror and ‘carnage, perhaps 
too frightfully accurate for Art ! 

In fact, one of the leading features in the mind ef Burns is 
this vigour of his strictly intellectual perceptions. A resolute 
force is ever visible in his judgments, as in his feelings and vo- 
litions. Professor Stewart says of him, with some surprise: ‘ All 
‘the faculties of Burns’s mind were, as far as I could judge, 
“equally vigorous ; and his predilection for poetry was rather 
‘ the result of his own enthusiastic and impassioned temper, than 
‘ of a genius exclusively adapted to that species of composition. 
‘From his conversation I should have pronounced him to be 
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‘ fitted to excel in whatever walk of ambition he had chosen to 
* exert his abilities.’ But this, if we mistake not, is at all times 
the very essence of a truly poetical endowment. Poetry, except 
in such cases as that of Keats, where the whole consists in ex- 
treme sensibility, and a certain vague pervading tunefulness of na- 
ture, is no separate faculty, no organ which can be superadded 
to the rest, or disjoined from them; but rather the result of their 
general harmony and completion. The feelings, the gifts, that 
exist in the Poet, are those that exist, with more or less develope- 
ment, in every human soul : the imagination, which shudders at 
the Hell of Dante, is the same faculty, weaker in degree, which 
called that picture into being. How does the poet speak to all 
men, with power, but by being still more a man than they ? 
Shakspeare, it has been well observed, in the planning and com- 
pleting of his tragedies, has shown an Understanding, were it 
nothing more, which might have governed states, or indited a 
Novum Organum. What Burns’s force of understanding may have 
been, we have less means of judging: for it dwelt among the 
humblest objects, never saw philosophy, and never rose, except for 
short intervals, into the region of great ideas. Nevertheless suf- 
ficient indication remains for us in his works: we discern the 
brawny movements of a gigantic though antutored strength, and 
can understand how, in conversation, his quick sure insight into 
men and things may, as much as aught else about him, have 
amazed the best thinkers of his time and country. 

But, unless we mistake, the intellectual gift of Burns is fine 
as well as strong. The more delicate relations of things could 
not well have escaped his eye, for they were intimately present 
to his heart. The logic of the senate and the forum is indispen- 
sable, but not all sufficient; nay, perhaps the highest Truth 
is that which will the most certainly elude it. For this logic 
works by words, and ‘ the highest,’ it has been said, ‘ cannot be 
‘expressed in words.’ We are not without tokens of an open- 
ness for this higher truth also, of a keen though uncultivated 
sense for it, having existed in Burns. Mr Stewart, it will be 
remembered, ‘ wonders,’ in the passage above quoted, that Burns 
had formed some distinct conception of the ‘ doctrine of associa- 
‘tion. We rather think that far subtler things than the doc- 
trine of association had from of old been familiar to him. Here 
for instance : 

‘We know nothing,’ thus writes he, ‘or next to nothing, of the 
structure of our souls, so we cannot account for those seeming caprices 
in them, that one should be particularly pleased with this thing, or 
struck with that, which, on minds of a different cast, makes no extra- 
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ordinary impression. I have some favourite flowers in spring, among 
which are the mountain-daisy, the hare-bell, the fox-glove, the wild- 
brier rose, the budding birch, and the hoary hawthorn, that I view and 
hang over with particular delight. I never hear the loud solitary 
whistle of the curlew in a summer noon, or the wild mixing cadence 
of a troop of grey plover in an autumnal morning, without feeling an 
elevation of soul like the enthusiasm of devotion or poetry. Tell me, 
my dear friend, to what can this be owing. Are we a piece of ma- 
chinery, which, like the Avolian harp, passive, takes the impression of 
the passing accident ? or do these workings argue something within us 
above the trodden clod? I own myself partial to such proofs of those 
awful and important realities: a God that made all things, man’s im- 
material and immortal nature, and a world of weal or woe beyond 
death and the grave.’ 


Force and fineness of understanding are often spoken of as 
something different from general force and fineness of nature, 
as something partly independent of them. The necessities of 
language probably require this ; but in truth these qualities are 
not distinct and independent: except in special cases, and from 
special causes, they ever go together. A man of strong under- 
standing is generally a man of strong character ; neither is de- 
licacy in the one kind often divided from delicacy in the other. 
No one, at all events, is ignorant that in the poetry of Burns, 
keenness of insight keeps pace with keenness of feeling that his 
light is not more pervading than his warmth. Heisa man of the 
mostimpassioned temper; with passions not strong only, but noble, 
and of the sort in which great virtues and great poems take their 
rise. It is reverence, it is Love towards all Nature that inspires 
him, that opens his eyes to its beauty, and makes heart and voice 
eloquent in its praise. There is a true old saying, that ‘love 
‘furthers knowledge:’ but above all, it is the living essence of 
that knowledge which makes poets ; the first poe of its ex- 
istence, increase, activity. Of Burns’s fervid affection, his ge- 
nerous all-embracing Love, we have spoken already, as of the 
grand distinction of his nature, seen equally in word and deed, 
in his Life and in his Writings. It were easy to multiply exam- 
ples. Not man only, but all that environs man in the material 
‘and moral universe is lovely in his sight : ‘the hoary hawthorn,’ 
the ‘ troop of grey plover,’ the ‘solitary curlew,’ all are dear to 
him ; all live in this Earth along with him, and to all he is knit 
as in mysterious brotherhood. How touching is it, for instance, 
that amidst the gloom of personal misery, brooding over the 
wintry desolation without him and within him, he thinks of the 
‘ ourie cattle’ and ‘ silly sheep,’ and their sufferings in the 
pitiless storm ! 
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‘I thought me on the ourie cattle, 
Or silly sheep, wha bide this brattle 
O’ wintry war ; 
Or thro’ the drift, deep-lairing, sprattle, 
Beneath a scaur. 
‘ Ik happing bird, wee helpless thing, 
That in the merry months o’ spring, 
Delighted me to thee thee sing, 
What comes o’ thee ? 
Where wilt thou cow’r thy chittering wing, 
And close thy ee ?” 


The tenant of the mean hut, with its ‘ ragged roof and chinky 
‘ wall,’ has a heart to pity even these! This, is worth several ho- 
milies on Mercy ; for it is the voice of Mercy herself. Burns, 
indeed, lives in sympathy; his soul rushes forth into all realms 
of being; nothing that has existence can be indifferent to him. 
The very Devil, he cannot hate with right orthodoxy ! 


‘ But fare you weel, auld: Nickie-ben ; 
O wad ye tak a thought and men’! 
Ye aiblins might—I dinna ken— 

Still hae a stake ; 
I’m wae to think upo’ yon den, 

Even for your sake |’ 


He did not know, probably, that Sterne had been beforehand 
with him. ‘ He is the father of curses and lies,’ said Dr Slop; 
‘ and is cursed and damned already.’—‘ I am sorry for it,’ quoth 
my uncle Toby !—‘ A poet without Love, were a physical and 
* metaphysical impossibility.’ 

Why should we speak of Scots, wha hae wi? Wallace bled ; 
since all know it, from the king to the meanest of his subjects ? 
This dithyrambic was composed on horseback ; in riding in the 
middle of tempests, over the wildest Galloway moor, in company 
with a Mr Syme, who, observing the poet’s looks, forbore to 
speak,—judiciously enough—for a man composing Bruce’s Ad- 
dress might be unsafe to trifle with. Doubtless this stern hymn 
was singing itself, as he formed it, through the soul of Burns: 
but to the external ear, it should be sung with the throat of the 
whirlwind. So long as there is warm blood in the heart of 
Scotchman or man, it will move in fierce thrills under this war- 
ode, the best, we believe, that was ever written by any pen. 

Another wild stormful song, that dwells in our ear and mind 
with a strange tenacity, is Macpherson’s Farewell. Perhaps 
there is something in the tradition itself that co-operates. For 
was not this gnim Celt, this shaggy Northland Cacus, that ‘ li- 
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‘ ved a life of sturt and strife, and died by treacherie,’ was not he 
too one of the Nimrods and Napoleons of the earth, in the arena 
of his own remote misty glens, for want of a clearer and wider 
one? Nay, was there not a touch of grace given him? A fibre 
of love and softness, of poetry itself, must have lived in his sa- 
vage heart; for he composed that air the night before his ex- 
ecution; on the wings of that poor melody, his better soul 
would soar away above oblivion, pain, and all the ignominy and 
despair, which, like an avalanche, was hurling him to the abyss ! 
Here also, as at Thebes, and in Pelops’ line, was material Fate 
matched against man’s Free-will; matched in bitterest though 
obscure duel; and the ethereal soul sunk not, even in its blindness, 
without a cry which has survived it. But who, except Burns, 
could have given words to such a soul; words that we never 
listen to without a strange half-barbarous, half-poetic fellow- 
feeling ? 
‘ Sae rantingly, sae wantonly, 
Sae dauntingly gaed he ; 
He play'd a spring, and danced it round, 
Below the gallows tree. 

Under a lighter and thinner disguise, the same principle of 
Love, which we have recognised as the great characteristic of 
Burns, and of all true poets, occasionally manifests itself in the 
shape of Humour. Everywhere, indeed, in his sunny moods, a 
full buoyant flood of mirth rolls through the mind of Burns; he 
rises to the high, and stoops to the low, and is brother and play- 
mate to all Nature. We speak not of his bold and often irresist- 
ible faculty of caricature; for this is Drollery rather than Hu- 
mour: But a much tenderer sportfulness dwells in him; and 
comes forth here and there, in evanescent and beautiful touches ; 
as in his Address to the Mouse, or the Farmer’s Mare, or in his 
Elegy on Poor Mailie, which last may be reckoned his happiest 
effort of this kind. In these pieces, there are traits of a Hu- 
mour as fine as that of Sterne; yet altogether different, original, 
peculiar—the Humour of Burns. 

Of the tenderness, the playful pathos, and many other kin- 
dred qualities of Burns’s poetry, much more might be said ; but 
now, with these poor outlines of a sketch, we must prepare to 
quit this part of our subject. To speak of his individual wri- 
tings, adequately, and with any detail, would lead us far beyond 
our limits. As already hinted, we can look on but few of these 
Ga as, in strict critical language, deserving the name of 

oems; they are rhymed eloquence, rhymed pathos, rhymed 
sense ; yet seldom essentially melodious, aerial, poeti¢al. Tam 
0’ Shanter itself, which enjoys so high a favour, does not appear 
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to us, at all decisively, to come under this last category. It is 
not so much a poem, as a piece of sparkling rhetoric; the heart 
and body of the story still lies hard and dead. He has not gone 
back, much less carried us back, into that dark, earnest, wonder- 
ing age, when the tradition was believed, and when it took its 
rise ; he does not attempt, by any new-modelling of his supernatu- 
ral ware, to strike anew that deep mysterious chord of human na- 
ture, which once responded to such things; and which lives in 
us too, and will for ever live, though silent, or vibrating with 
far other notes, and to far different issues. Our German readers 
will understand us, when we say, that he is not the Tieck but 
the Musiius of this tale. Externally it is all green and living; 

et look closer, it is no firm growth, but only ivy on a rock. 

he piece does not properly cohere; the strange chasm which 
— in our incredulous imaginations between the Ayr public- 

ouse and the gate of Tophet, is nowhere bridged over, nay, 
the idea of such a bridge is aghel at; and thus the Tragedy of 
the adventure becomes a mere drunken phantasmagoria, painted 
on ale-vapours, and the Farce alone has any reality. We do not 
say that Burns should have made much more of this tradition ; 
we rather think that, for strictly poetical purposes, not much 
was to be made of it. Neither are we blind to the deep, varied, 
genial power displayed in what he has actually accomplished ; 
but we find far more ‘ Shakspearean’ qualities, as these of Tam 
o’ Shanter have been fondly named, in many of his other pieces ; 
nay, we incline to believe, that this latter might have been writ- 
ten, all but quite as well, by a man who, in place of genius, had 
only possessed talent. 

Perhaps we may venture to say, that the most strictly poeti- 
cal of all his * poems’ is one, which does not appear in Currie’s 
Edition ; but has been often printed before and since, under the 
humble title of The Jolly Beggars. The subject truly is among 
the lowest in Nature; but it only the more shows our poet’s gift 
in raising it into the domain of Art. To our minds, this piece 
seems thoroughly compacted; melted together, refined; and pour- 
ed forth in one flood of true /iquid harmony. It is light, airy, and 
soft of movement; yet sharp and precise in its details; every 
face is a portrait; that raucle carlin, that wee Apollo, that Son of 
Mars, are Scottish, yet ideal ; the scene is at once a dream, and 
the very Rag-castle of ‘Poosy Nansie.’ Farther, it seems in a con- 
siderable degree complete, a real sel eee Whole, which is 
the highest merit in a poem. The blanket of the night is drawn 
asunder for a moment; in full, ruddy, and flaming light, these 
rough tatterdemalions are seen in their boisterous revel ; for the 
strong pulse of Life vindicates its right to gladness even here ; 
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and when the curtain closes, we prolong the action, without ef- 
fort ; the next day as the last, our Caird and our Balladmonger 
are singing and soldering; their ‘ brats and callets’ are hawking, 
begging, cheating ; and some other night, in new combinations, 
they will wring from Fate another hour of wassail and good cheer. 
It would be strange, doubtless, to call this the best of Burns’s wri- 
tings : we mean to say only, that it seems to us the most perfect of 
its kind, as a piece of poetical composition, strictly so called. In 
the Beggar’s Opera, in the Beggar’s Bush, as other critics have 
already remarked, there is nothing which, in real poetic vigour, 
equals this Cantata ; nothing, as we think, which comes within 
many degrees of it. 

But by far the most finished, complete, and truly inspired 
pieces of Burns are, without dispute, to be found among his 
Songs. It is here that, although through a small aperture, his 
light shines with the least obstruction ; in its highest beauty, and 
pure sunny clearness. The reason may be, that Song is a brief 
and simple species of composition ; and requires nothing so much 
for its perfection, as genuine poetic feeling, genuine music of 
heart. The Song has its rules equally with the Tragedy ; rules 
which in most cases are poorly fulfilled, in many cases are not 
so much as felt. We might write a long essay on the Songs 
of Burns; which we reckon by far the best that Britain has yet 
produced: for indeed since the era of Queen Elizabeth, we 
know not that, by any other hand, aught truly worth attention 
has been accomplished in this department. True, we have songs 
enough ‘ by persons of quality’ ; we have tawdry, hollow, wine- 
bred, madrigals; many a rhymed ‘ speech’ in the flowing and 
watery vein of Ossorias the Portugal Bishop, rich in sonorous 
words, and, for moral, dashed perhaps with some tint of a sen- 
timental sensuality; all which many persons cease not from 
endeavouring to sing ; though for most part, we fear, the music 
is but from the throat outwards, or at best from some region far 
enough short of the Soul; not in which, but in a certain inane 
Eimbo of the Fancy, or even in some vaporous debateable land 
on the outside of the Nervous System, most of such madrigals 
and rhymed speeches seem to have originated. With the Songs 
of Burns we must not name these things. Independently of 
the clear, manly, heartfelt sentiment that ever pervades his 
poetry, his Songs are honest in another point of view: in form, 
as well as in spirit. They do not affect to be set to music, but 
they actually and in themselves are music; they have received 
their life, and fashioned themselves together, in the medium of 
Harmony, as Venus rose from the bosom of the sea. The story, 
the feeling, is not detailed, but suggested ; not said, or spouted, 
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in rhetorical completeness and coherence; but sung, in fitful 
gushes, in glowing hints, in fantastic breaks, in warblings not 
of the veice only, but of the whole mind. We consider this 
to be the essence of a song; and that no songs since the little 
careless catches, and, as it were, drops of song, which Shak- 
speare has here and there sprinkled over his plays, fulfil this 
condition in nearly the same degree as most of Burns’s do. Such 
grace and truth of external movement, too, presupposes in ge- 
neral a corresponding force and truth of sentiment, and inward 
meaning. The Songs of Barns are not more perfect in the former 
quality, than in the latter. With what tenderness he sings, yet 
with what vehemence and entireness! There is a piercing wail 
in his sorrow, the purest rapture in his joy; he burns with the 
sternest ire, or laughs with the loudest or slyest mirth ; and yet 
he is sweet and soft, ‘ sweet as the smile when fond lovers meet, 
‘ and soft as their parting tear |’ If we farther take into account 
the immense variety of his subjects; how, from the loud flow- 
ing revel in Willie brew’d a peck o’ Maut, to the still, rapt enthu- 
siasm of sadness for Mary in Heaven; from the glad kind greet- 
ing of Auld Langsyne, or the comic archness of Duncan Gray, to 
the fire-eyed fury of Scots, wha hae wi? Wallace bled, he has found 
a tone and words for every mood of man’s heart,—it will seem 
a small praise if we rank him as the first of all our song-writers ; 
for we know not where to find one worthy of being second to 
him. 

It is on his Songs, as we believe, that Burns’s chief influence 
as an author will ultimately be found to depend: nor, if our 
Fletcher’s aphorism is true, shall we account this a small influ- 
ence. ‘ Let me make the Songs of a people,’ said he, ‘ and you 
shall make its Laws.’ Surely, if ever any Poot might have equal- 
led himself with Legislators, on this ground, it was Burns. His 
songs are already part of the mother-tongue not of Scotland only 
but of Britain, and of the millions that in all the ends of the 
earth speak a British language. In hut and hall, as the heart 
unfolds itself in the joy and woe of existence, the name, the voice 
of that joy and that woe, is the name and voice which Burns has 
given them. Strictly speaking, perhaps, no British man has so 
deeply affected the thoughts and feelings of so many men, as this 
solitary and altogether private individual, with means, apparent- 
ly the humblest. 

In another point of view, moreover, we incline to think that 
Burns’s influence may have been considerable: we mean, as 
exerted specially on the Literature of his country, at least on the 
Literature of Scotland. Among the great changes which British, 
particularly Scottish literature, has undergone since that period, 
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one of the greatest will be found to consist in its remarkable in- 
crease of nationality. Even the English writers most popular 
in Burns’s time, were little distinguished for their literary pa- 
triotism, in this its best sense. A certain attenuated cosmopoli- 
tanism had, in good measure, taken place of the old insular 
home-feeling ; literature was, as it were, without any local en- 
vironment ; was not nourished by the affections which spring 
from a native soil. Our Grays and Glovers seemed to write al- 
most as if in vacuo; the thing written bears no mark of place ; 
it is not written so much for Englishmen, as for men ; or rather, 
which is the inevitable result of this, for certain Generalisations 
which philosophy termed men. Goldsmith is an exception : not 
so Johnson ; the scene of his Rambler is little more English than 
that of his Rasselas. But if such was, in some degree, the case 
with England, it was, in the highest degree, the case with Scot- 
land. In fact, our Scottish literature had at that period, a very 
singular aspect ; unexampled, so far as we know, except perhaps 
at Geneva, where the same state of matters appears still to con- 
tinue. For a long period after Scotland became British, we had 
no literature: at the date when Addison and Steele were wri- 
ting their Spectators, our good John Boston was writing, with 
the noblest intent, but alike in defiance of grammar and philo- 
sophy, his Fourfold State of Man. 'Then came the schisms in our 
National Church, and the fiercer schisms in our Body Politic : 
Theologic ink, and Jacobite blood, with gall enough in both cases, 
seemed to have blotted out the intellect of the country ; however, 
it was only obscured, not obliterated. Lord Kames made nearly 
the first attempt, and a tolerably clumsy one, at writing English ; 
and ere long, Hume, Robertson, Smith, and a whole host of fol- 
lowers, attracted hither the eyes of all Europe. And yet in this 
brilliant resuscitation of our ‘ fervid genius,’ there was antivng 
truly Scottish, nothing indigenous ; except, perhaps, the natur: 

impetuosity of intellect, which we sometimes claim, and are some- 
times upbraided with, as a characteristic of our nation. It is cu- 
rious to remark that Scotland, so full of writers, had no Scottish 
culture, nor indeed any English; our culture was almost exclu- 
sively French. It was by studying Racine and Voltaire, Batteux 
and Boileau, that Kames had trained himself to be a critic and 
philosopher : it was the light of Montesquieu and Mably that 
guided Robertson in his political speculations; Quesnay’s iamp 
that kindled the lamp of Adam Smith. Hume was too rich a man 
to borrow ; and perhaps he reacted on the French more than he 
was acted on by them: but neither had he aught to do with Scot- 
land ; Edinburgh, equally with La Fléche, was but the lodging 
and laboratory, in which he not so much morally lived, as me- 
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; taphysically investigated. Never, perhaps, was there a class of 
writers, so clear and well-ordered, yet so totally destitute, to all 
‘appearance, of any patriotic affection, nay, of any human affec- 
tion whatever. The French wits of the period were as unpa- 
triotic: but their general deficiency in moral principle, not to 
say their avowed sensuality and unbelief in all virtue, strictly 
so called, render this accountable enough. We hope, there is a 
patriotism founded on something better than prejudice ; that our 
country may be dear to us, without injury to our philosophy; 
that in loving and justly prizing all other lands, we may prize just- 
ly, and yet love before all others our own stern Motherland, and 
the venerable structure of social and moral Life, which Mind has 
through long ages been building up for us there. Surely there is 
nourishment for the better part of man’s heart in all this: surely 
the roots, that have fixed themselves in the very core of man’s 
being, may be so cultivated as to grow up not into briers, but 
into roses, in the field of his life! Our Scottish sages have no 
such propensities: the field of their life shows neither briers nor 
roses : but only a flat, continuousthrashing floor for Logic, where- 
on all questions, from the ‘ Doctrine of Rent,’ to the ‘ Natural 
‘ History of Religion,’ are thrashed and sifted with the same me- 
chanical impartiality ! 

With Sir Walter Scott at the head of our literature, it cannot 
be denied that much of this evil is past, or rapidly passing away : 
our chief literary men, whatever other faults they may have, no 
longer live among us like a French Colony, or some knot of Pro- 
paganda Missionaries ; but like natural-born subjects of the soil, 
partaking and sympathizing in all our attachments, humours, 
and habits. Our literature no longer grows in water, but in 
mould, and with the true racy virtues of the soil and climate. 
How much of this change may be due to Burns, or to any other 
individual, it might be difficult to estimate. Direct literary imi- 
tation of Burns was not to be looked for. But his example, in 
the fearless adoption of domestic subjects, could not but operate 
from afar ; and certainly in no heart did the love of country ever 
burn with a warmer glow than in that of Burns: ‘a tide of Scot- 
‘ tish prel udice,’ as he modestly calls this deep and generous feel- 
ing, * had been poured along his veins; and he felt that it would 
‘ boil there till the floodgates shut in eternal rest.’ It seemed to 
him, as if he could do so little for his country, and yet would so 
gladly have done all. One small province stood open for him ; 
that of Scottish song, and how eagerly he entered on it; how 
devotedly he laboured there! In his most toilsome journeyings, 
this object never quits him; it is the little happy-valley of his 
careworn heart. In the gloom of his own affliction, he eagerly 
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searches after some lonely brother of the muse, and rejoices to 
snatch one other name from the oblivion that was covering it !. 
These were early feelings, and they abode with him to the end. 





‘ a wish, (I mind its power, ) 
A wish, that to my latest hour 
Will strongly heave my breast ; 
That I, for poor auld Scotland's sake, 
Some useful plan or book could make, 
Or sing a sang at least. 
Thé rough bur Thistle spreading wide 
Amang the bearded bear, 
I turn’d my weeding-clips aside, 
And spared the symbol dear.’ 


But to leave the mere literary character of Burns, which has 
already detained us too long, we cannot but think that the Life 
he willed, and was fated to lead among his fellow men, is both 
more interesting and instructive than any of his written works. 
These Poems*are but like little rhymed fragments scattered here 
and there in the grand unrhymed Romance of his earthly exist- 
ence; and it is on'y when intercalated in this at their proper 
places, that they attain their full measure of significance. And 
this too, alas, was but a fragment! The plan of a mighty edi- 
fice had been sketched ; some columns, porticoes, firm masses of 
building, stand completed ; the rest more or less clearly indi- 
cated ; with many a far-stretching tendency, which only studious 
and friendly eyes can now trace towards the purposed termina- 
tion. For the work is broken off in the middle, almost in the 
beginning ; and rises among us, beautiful and sad, at once un- 
finished and a ruin! If charitable judgment was necessary in 
estimating his poems, and justice required that the aim and the 
manifest power to fulfil it, must often be accepted for the fulfil- 
ment; much more is this the case in regard to his life, the sum 
and result of all his endeavours, where his difficulties came upon 
him not in detail only, but in mass; and so much has been left 
unaccomplished, nay, was mistaken, and altogether marred. 

Properly speaking, there is but one era in the life of Burns, 
and that the earliest. We have not youth and manhood; but 
only youth : For, to the end, we discern no decisive change in the 
complexion of his character; in his thirty-seventh year, he is 
still, as it were, in youth. With all that resoluteness of judg- 
ment, that penetrating insight, and singular maturity of intel- 
lectual power, exhibited in his writings, he never attains to any 
clearness regarding himself; to the last, he never ascertains his 
peculiar aim, even with such distinctness as is common among 
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ordinary men ; and therefore never can pursue it with that single- 
ness of will, which insures success and some contentment to such 
men. To the last, he wavers between two purposes : glorying in 
his talent, like a true poet, he yet cannot consent to les this 
his chief and sole glory, and to follow it as the one thing need- 
fal, through poverty or riches, through good or evil report. 
Another far meaner ambition still cleaves to him ; he must dream 
and struggle about a certain ‘ Rock of Independence ;’ which, 
natural and even admirable as it might be, was still but a war- 
ring with the world, on the comparatively insignificant ground 
of his being more or less completely supplied with money, than 
others ; of his standing at a higher, or at a lower altitude in ge- 
neral estimation, than others. For the world still appears to him, 
as to the young, in borrowed colours: he expects from it what 
it cannot give to any man; seeks for contentment, not within 
himself, in action and wise effort, but from without, in the kind- 
ness of circumstances, in love, friendship, honour, pecuniary ease. 
He would be happy, not actively and in himself, but passively, and 
from some ideal cornucopia of Enjoyments, not earned by his own 
labour, but showered on him by the beneficenceof Destiny. Thus, 
like a young man, he cannot steady himself for any fixed or sys- 
tematic pursuit, but swerves to and fro, between passionate 
hope, and remorseful disappointment: rushing onwards with a 
deep tempestuous force, he surmounts or breaks asunder many 
a barrier ; travels, nay, advances far, but advancing only under 
uncertain guidance, is ever and anon turned from his path: and 
to the last, cannot reach the only true happiness of a man, that 
of clear, decided Activity in the sphere, for which, by nature and 
circumstances, he has been fitted and appointed. 

We do not say these things in dispraise of Burns: nay, perhaps 
they but interest us the more in his favour. This blessing is not 
given soonest to the best ; but rather, it is often the greatest minds 
that are latest in obtaining it; for where most is to be developed, 
most time may be required to develope it. A complex condition 
had been assigned him from without, as complex a condition 
from within: no ‘ pre-established harmony’ existed between the 
clay soil of Mossgiel and the empyrean soul of Robert Burns; 
it was not wonderful, therefore, that the adjustment between 
them should have been long postponed, and his arm long cum- 
bered, and his sight confused, in so vast and discordant an eco- 
nomy, as he had heen appointed steward over. Byron was, at 
his death, but a year younger than Burns; and through life, as 
it might have appeared, far more simply situated: yet in him 
too, we can trace nosuch adjustment, no such moral manhood ; 
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but at best, and only a little before his end, the beginning of 
what seemed such. 

By much the most striking incident in Burns’s Life is his jour- 
ney to Edinburgh ; but perhaps a still more important one, is his 
residence at Irvine, so early as in his twenty-third year. Hitherto 
his life had been poor and toil-worn ; but otherwise not ungenial, 
and with all its distresses, by no means unhappy. In his parent- 
age, deducting outward circumstances, he had every reason to 
reckon himself fortunate : his father was a man of thoughtful, in- 
tense, earnest character, as the best of our peasants are ; valuing 
knowledge, possessing some, and, what is far better and rarer, 
open-minded for more ; a man with a keen insight, and devout 
heart ; reverent towards God, friendly therefore at once, and fear- 
less towards all that God has made; in one word, though buta 
hard-banded peasant, a complete and fully unfolded Man. Such 
a father is seldom found in any rank of society ; and was worth 
descending far in society to seek. Unfortunately, he was very 
poor ; had he been even a little richer, almost ever so little, the 
whole might have issued far otherwise. Mighty events turn ona 
straw ; the crossing of a brook decides the conquest of the world. 
Had this William Burns’s small seven acres of nursery ground 
anywise prospered, the boy Robert had been sent to school ; had 
struggled forward, as so many weaker men do, to some univer- 
sity; come forth not as a rustic wonder, but as a regular well- 
trained intellectual workman, and changed the whole course of 
British Literature—for it lay in him to have done this! But the 
nursery did not prosper ; poverty sank his whole family below the 
help of even our cheap school system: Burns remained a hard- 
worked plough-boy, and British literature took its own course. 
Nevertheless, even in this rugged scene, there is much to nourish 
him. If he drudges, it is with his brother, and for his father and 
mother, whom he loves, and would fain shield from want. Wis- 
dom is not banished from their poor hearth, nor the balm of na- 
tural feeling: the solemn words, Let us worship God, are heard 
there from a ‘ priest-like father ;’ if threatenings of unjust men 
throw mother and children into tears, these are tears not of 
grief only, but of holiest affection; every heart in that humble 
group feels itself the closer knit to every other; in their hard 
warfare they are there together, a ‘ little band of brethren.’ 
Neither are such tears, and the deep beauty that dwells in them, 
their only portion. Light visits the hearts as it does the eyes of 
all living: there is a force, too, in this youth, that enables him 
to trample on misfortune; nay, to bind it under his feet to 
make him sport. For a bold, warm, buoyant humour of cha- 
racter has been given him; and so the thick-coming shapes of 
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evil are welcomed with a gay, friendly irony, and in their clo- 
sest pressure, he bates no jot of heart orhope. Vague yearnings 
of ambition fail not, as he grows up; dreamy fancies hang like 
cloud-cities around him ; the curtain of Existence is slowly ri- 
sing, in many-coloured splendour and gloom: and the auroral 
light of first love is gilding his horizon, and the music of song 
is on his path; and so he walks 





‘in glory and in joy, 
Behind his plough, upon the mountain side !” 


We know, from the best evidence, that up to this date, Burns 
was happy ; nay, that he was the gayest, brightest, most fantas- 
tic, fascinating being to be found in the world; more so even 
than he ever afterwards appeared. But now, at this early age, 
he quits the paternal roof; goes forth into looser, louder, more 
exciting society; and becomes initiated in those dissipations, 
those vices, which a certain class of philosophers have asserted 
to be a natural preparative for entering on active life ; a kind of 
mud-bath, in which the youth is, as it were, necessitated to steep, 
and, we suppose, cleanse himself, before the real toga of Man- 
hood can be laid on him. We shall not dispute much with this 
class of philosophers; we hope they are mistaken ; for Sin and 
Remorse so easily beset us at all stages of life, and are always 
such indifferent company, that it seems hard we should, at any 
stage, be forced and fated not only to meet, but to yield to 
them ; and even serve for a term in their leprous armada. We 
hope it is not so. Clear we are, at all events, it cannot be the 
training one receives in this service, but only our determining to 
desert from it, that fits us for true manly Action. We become 
men, not after we have been dissipated, and disappointed in the 
chase of false pleasure; but after we have ascertained in any 
way, what impassable barriers hem us in through this life; how 
mad it is to hope for contentment to our infinite soul from the 
gifts of this extremely finite world; that a man must be suffi- 
cient for himself; and that ‘ for suffering and enduring there is 
‘no remedy but striving and doing.’ Manhood begins when we 
have in any way made truce with Necessity; begins, at all events, 
when we have surrendered to Necessity, as the most part only 
do; but begins joyfully and hopefully only when we have recon- 
ciled ourselves to Necessity ; and thus, in reality, triumphed over 
it, and felt that in Necessity, we are free. Surely, such lessons 
as this last, which, in one shape or other, is the grand lesson for 
every mortal man, are better learned from the lips of a devout 
mother, in the looks and actions of a devout father, while the 
heart is yet soft and pliant, than in collision with the sharp 
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adamant of Fate, attracting us to shipwreck us, when the heart 
is grown hard, and may be broken, before it will become con- 
trite! Had Burns continued to learn this, as he was already 
learning it, in his father’s cottage, he would have learned it 
fully, which he never did—and been saved many a lasting aber- 
ration, many a bitter hour and year of remorseful sorrow. 

It seems to us another circumstance of fatal import in Burns’s 
history, that at this time too he became involved in the religious 
— of his district; that he was enlisted and feasted, as the 

ghting man of the New-Light Priesthood, in their highly un- 
profitable warfare. At the tables of these free-minded clergy, 
he learned much more than was needful for him. Such liberal 
ridicule of fanaticism awakened in his mind scruples about Reli- 
gion itself; and a whole world of Doubts, which it required 
quite another set of conjurors than these men to exorcise. We 
do not say that such an intellect as his could have escaped simi- 
lar doubts, at some period of his history ; or even that he could, 
at a later period, have come through them altogether victorious 
and unharmed: but it seems peculiarly unfortunate that this 
time, above all others, should have been fixed for the encounter. 
For now, with principles assailed by evil example from without, 
by ‘ passions raging like demons’ from within, he had little need 
of sceptical misgivings to whisper treason in the heat of the 
battle, or to cut off his retreat if he were already defeated. He 
loses his feeling of innocence; his mind is at variance with it- 
self; the old divinity no longer presides there; but wild Desires 
and wild Repentance alternately oppress him. Ere long, too, he 
has committed himself before the world; his character for so- 
briety, dear to a Scottish peasant, as few corrupted worldlings 
can even conceive, is destroyed in the eyes of men; and his 
only refuge consists in trying to disbelieve his guiltiness, and is 
but a refuge of lies. The blackest desperation now gathers over 
him, broken only by the red lightnings of remorse. The whole 
fabric of his life is blasted asunder; for now not only his cha- 
racter, but his personal liberty, is to be lost; men and Fortune 
are leagued for his hurt; ‘ hungry Ruin has him in the wind.’ 
He sees no escape but the saddest of all: exile from his loved 
country, to a country in every sense inhospitable and abhorrent 
to him. While the ‘ gloomy night is gathering fast,’ in mental 
storm and solitude as well as in physical, he sings his wild fare- 
well to Scotland : ' 


‘ Farewell, 4 friends, farewell, my foes ! 
My peace with these, my love with those : 


The bursting tears my heart declare ; 
Adieu, my native banks of Ayr !’ 
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Light breaks suddenly in on him in floods; but still a false 
transitory light, and no real sunshine. He is invited to Edin- 
burgh ; hastens thither with anticipating heart; is welcomed as 
in triumph, and with universal blandishment and acclamation ; 
whatever is wisest, whatever is greatest, or loveliest there, ga- 
thers round him, to gaze on his face, to show him honour, sym- 
pathy, affection. Burns’s appearance among the sages and nobles 
of Edinburgh, must be regarded as one of the most singular phe- 
nomena in modern Literature; almost like the appearance of 
some Napoleon among the crowned sovereigns of modern Poli- 
tics. For it is nowise as ‘a mockery king,’ set there by favour, 
transiently, and for a purpose, that he will let himself be treat- 
ed; still less is he a mad Rienzi, whose sudden elevation turns 
his too weak head: but he stands there on his own basis; cool, 
unastonished, holding his equal rank from Nature herself; put- 
ting forth no claim which there is not strength in him, as well as 
about him, to vindicate. Mr Lockhart has some forcible obser- 
vations on this point : 


‘ It needs no effort of imagination,’ says he, ‘ to conceive what the 
sensations of an isolated set of scholars (almost all either clergymen 
or professors) must have been in the presence of this big-boned, black- 
browed, brawny stranger, with his great flashing eyes, who, having 
forced his way among them from the plough-tail, at a single stride, 
manifested, in the whole strain of his bearing and conversation, a most 
thorough conviction that in the society of the most eminent men of his 
nation, he was exactly where he was entitled to be ; hardly deigned to 
flatter them by exhibiting even an occasional symptom of being flat- 
tered by their notice ; by turns calmly measured himself against the 
most cultivated understandings of his time in discussion ; overpower- 
ed the bon mots of the most celebrated convivialists by broad floods of 
merriment, impregnated with all the burning life of genius ; astound- 
ed bosoms habitually enveloped in the thrice-piled folds of social re- 
serve, by compelling them to tremble—nay to tremble visibly—beneath 
the fearless touch of natural pathos ; and all this without indicating 
the smallest willingness to be ranked among those professional minis- 
ters of excitement, who are content to be paid in money and smiles for 
doing what the spectators and auditors would be ashamed of doing in 
their own persons, even if they had the power of doing it ; and last, 
and probably worst of all, who was known to be in the habit of en- 
livening societies which they would have scorned to approach, still 
more frequently than their own, with eloquence no less magnificent ; 
with wit, in all likelihood still more daring ; often enough, as the su- 
pore whom he fronted without alarm might have guessed from the 

eginning, and had, ere long, no occasion to guess, with wit pointed at 
themselves.’—P, 131. 


The farther we remove from this scene, the more singular 
will it seem to us: details of the exterior aspect of it are already 
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full of interest. Most readers recollect Mr Walker’s personal 
interviews with Burns as among the best passages of his Narra- 
tive: a time will come when this reminiscence of Sir Walter 
Scott’s, slight though it is, will also be precious. 


‘ As for Burns,’ writes Sir Walter, ‘I may truly say, Virgilium vidi 
tantum. I was a lad of fifteen in 1786-7, when he came first to Edin- 
burgh, but had sense and feeling enough to be much interested in his 
poetry, and would have given the world to know him ; but I had very 

ittle acquaintance with any literary people, and still less with the 
gentry of the west country, the two sets that he most frequented. Mr 
Thomas Grierson was at that time a clerk of my father's. He knew 
Burns, and promised to ask him to his lodgings to dinner, but had no 
opportunity to keep his word ; otherwise I might have seen more of 
this distinguished man. As it was, I saw him one day at the late ve- 
nerable Professor Fergusson’s, where there were several gentlemen of 
literary reputation, among whom I remember the celebrated Mr 
Dugald Stewart. Of course, we youngsters sat silent, looked and 
listened. The only thing I remember which was remarkable in Burns's 
manner, was the effect produced upon him by a print of Bunbury’s, 
representing a soldier lying dead on the snow, his bs sitting in misery 
on one side,—on the olin: his widow, with a child in her arms. These 
lines were written beneath : 


« Cold on Canadian hills, or Minden’s plain, 
Perhaps that mother wept her soldier slain ; 
Bent o’er her babe, her eye dissolved in dew, 
The big drops mingling with the milk he drew, 
Gave the sad presage of his future years, 

The child of misery baptized in tears.” 


‘ Burns seemed much affected by the print, or rather by the ideas 
which it suggested to his mind. He actually shed tears. He asked 
whose the lines were, and it chanced that sobedy bat myself remem- 
bered that they occur in a half-forgotten poem of Langhorne’s, called 
by the unpromising title of “ The Justice of Peace.” YT Wiepared m 
information to a friend present, he mentioned it to Burns, who reward- 
ed me with a look and a word, which, though of mere civility, I then 
received and still recollect with very great pleasure. 

‘ His person was strong and robust ; his manners rustic, not clown- 
ish ; a sort of dignified plainness and simplicity, which received part 
of its effect perhaps from one’s knowledge of his extraordinary talents. 
His features are represented in Mr Nasmyth’s picture ; but to me it 
conveys the idea that they are diminished, as if seen in perspective. I 
think his countenance was more massive than it looks in any of the 
portraits. I should have taken the poet, had I not known what he 
was, for a very sagacious country farmer of the old Scotch school, i. e. 
none of your modern agriculturists who keep labourers for their drud- 
gery, but the douce gudeman who held his own plough. There was a 
strong expression of sense and shrewdness in all his lineaments ; the 
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eye alone, I think, indicated the poetical character and temperament. 
It was large, and of a dark cast, which glowed (I say literally glowed) 
when he spoke with feeling or interest. I never saw such another eye 
in a human head, though I have seen the most distinguished men of 
my time. His conversation expressed perfect self-confidence, without 
the slightest presumption. Among the men who were the most learn- 
ed of their time and country, he expressed himself with perfect firm- 
ness, but without the least intrusive forwardness ; and when he differ- 
ed in opinion, he did not hesitate to express it firmly, yet at the same 
time with modesty. I do not remember any part of his conversation 
distinctly enough to be quoted; nor did I ever see him again, except 
in the street, where he did not recognise me, as I could not expect he 
should. He was much caressed in Edinburgh ; but (considering what 
literary emoluments have been since his day) the efforts made for his 
relief were extremely trifling. 

‘ T remember on this occasion I mention, I thought Burns's acquaint. 
ance with English poetry was rather limited ; and also, that having 
twenty times the abilities of Allan Ramsay and of Ferguson, he talk- 
ed of them with too much humility as his models : there was doubtless 
national predilection in his estimate. 

‘ This is all I can tell you about Burns, I have only to add, that 
his dress corresponded with his manner. He was like a farmer dress- 
ed in his best to dine with the laird. I do not speak in malam partem, 
when I say I never saw a man in company with his superiors in sta- 
tion or information, more perfectly free from either the reality or the 
affectation of embarrassment. I was told, but did not observe it, that 
his address to females was extremely deferential, and always with a 
turn either to the pathetic or humorous, which engaged their atten- 
tion particularly. I have heard the late Duchess of Gordon remark 
this.—I do not know any thing I can add to these recollections of forty 
years since. —Pp, 112-115. 


The conduct of Burns under this dazzling blaze of favour ; the 
calm, unaffected, manly manner, in which he not only bore it, 
but estimated its value, has justly been regarded as the best proof 
that could be given of his real vigour and integrity of mind. A 
little natural vanity, some touches of hypocritical modesty, some 
glimmerings of affectation, at least some fear of being thought 
affected, we could have pardoned in almost any man; but no 
such indication is to be traced here. In his unexampled situa- 
tion the young peasant is not a moment perplexed; so many 
strange lights do not confuse him, do not lead him astray. 
Nevertheless, we cannot but perceive that this winter did him 
great and lasting injury. A somewhat clearer knowledge of 
men’s affairs, scarcely of their characters, it did afford him ; 
but a sharper feeling of Fortune’s ——— arrangements in their 
social destiny it also left with him. He had seen the gay and 


gorgeous arena, in which the powerful are born to play their 
il 
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parts; nay, had himself stood in the midst of it; and he felt, 
more bitterly than ever, that here he was but a looker on, and 
had no part or lot in that splendid game. From this time a jea- 
lous indignant fear of social degradation takes possession of him ; 
and perverts, so far as aught could pervert, his private content- 
ment, and his feelings towards his richer fellows. It was clear 
enough to Burns that he had talent enough to make a fortune, 
or a hundred fortunes, could he but have rightly willed this ; it 
was clear also that he willed something far different, and there- 
fore could not make one. Unhappy it was that he had not power 
to choose the one, and reject the other ; but must halt for ever 
between two opinions, two objects; making hampered advance- 
ment towards either. But so is it with many men: we ‘long for 
‘ the merchandise, yet would fain keep the price ;’ and so stand 
chaffering with Fate, in vexatious altercation, till the Night come, 
and our fair is over ! 

The Edinburgh learned of that period were in general more 
noted for clearness of head than for warmth of heart: with the 
exception of the good old Blacklock, whose help was too ineffec- 
tual, scarcely one among them seems to have looked at Burns 
with any true sympathy, or indeed much otherwise than as at a 
highly curious thing. By the great also, he is treated in the 
customary fashion ; entertained at their tables, and dismissed : 
certain modica of pudding and praise are, from time to time, 
gladly exchanged for the fascination of his presence ; which ex- 
change once effected, the bargain is finished, and each party 
goes his several way. At the end of this strange season, Burns 
gloomily sums up his gains and losses, and meditates on the 
chaotic future. In money he is somewhat richer: in fame and 
the show of happiness, infinitely richer ; but in the substance of 
it, as poor as ever. Nay poorer, for his heart is now maddened 
still more with the fever of mere worldly Ambition ; and through 
long years the disease will rack him with unprofitable sufferings, 
and weaken his strength for all true and nobler aims. 

What Burns was next to do or to avoid ; how a man so circum- 
stanced was now to guide himself towards his true advantage, 
might, at this point of time, have been a question for the wisest : 
and it was a question which he was left altogether to answer for 
himself: of his learned or rich patrons it had not struck any 
individual to turn a thought on this so trivial matter. Without 
claiming for Burns the praise of perfect sagacity, we must say, 
that his Excise and Farm scheme does not seem to us a very un- 
reasonable one; and that we should be at a loss,even now, to sug- 
gest one decidedly better. Some of his admirers, indeed, arescan- 
dalized at his ever resolving to gauge ; and would have had him 
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apparently lie still at the pool, till the spirit of Patronage should 
stir the waters, and then heal with one plunge all his worldly sor- 
rows! We fear such counsellors knew but little of Burns; and did 
not consider that happiness might in all cases be cheaply had by 
waiting for the fulfilment of golden dreams, were it not that in 
the interim the dreamer must die of hunger. It reflects credit 
on the manliness and sound sense of Burns, that he felt so early 
on what ground he was standing; and preferred self-help, on 
the humblest scale, to dependence and inaction, though with 
hope of far more splendid possibilities. But even these possibi- 
lities were not rejected in his scheme: he might expect, if it 
chanced that he had any friend, to rise, in no long period, into 
something even like opulence and leisure; while again, if it 
chanced that he had no friend, he could still live in security ; 
and for the rest, he ‘ did not intend to borrow honour from any 
‘ profession.’ We think then that his plan was honest and well- 
calculated: all turned on the execution of it. Doubtless it 
failed; yet not, we believe, from any vice inherent in itself. 
Nay, after all, it was no failure of external means, but of in- 
ternal, that overtook Burns. His was no bankruptcy: of the 
purse, but of the soul; to his last day, he owed no man any 
thing. 

Meanwhile he begins well: with two good and wise actions. 
His donation to his mother, munificent from a man whose income 
had lately been seven pounds a-year, was worthy of him, and not 
more than worthy. Generous also, and worthy of him, was his 
treatment of the woman whose life’s welfare now depended on 
his pleasure. A friendly observer might have hoped serene days 
for him: his mind is on the true road to peace with itself: what 
clearness he still wants will be given as he proceeds; for 
the best teacher of duties that still lie dim to us, is the Practice 
of those we see, and have at hand. Had the ‘ patrons of genius,’ 
who could give him nothing, but taken nothing from him, at 
least nothing more! the wounds of his heart would have heal- 
ed, vulgar ambition would have died away. Toil and Frugality 
would have been welcome, since Virtue dwelt with them, and 
Poetry would have shone through them as of old; and in her 
clear ethereal light, which was his own by birthright, he might 
have looked down on his earthly destiny, and all its obstructions, 
not with patience only, but with love. 

But the patrons of genius would not have it so. Picturesque 
tourists,* all manner of fashionable danglers after literature, 


* There is one little sketch by certain ‘ English gentlemen’ of this 
class, which, though adopted in Currie’s Narrative, and since then re- 
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and, far worse, all manner of convivial Mecenases, hovered round 
him in his retreat ; and his good as well as his weak qualities secu- 
red them influence over him. He was flattered by their notice; and 
his warm social nature made it impossible for him to shake them 
off, and hold on his way apart from them. These men, as we be- 
lieve, were proximately the means of his ruin. Not that they 
meant him any ill; they only meant themselves a little good ; if 
he suffered harm, let him look to it! But they wasted his pre- 
cious time and his precious talent; they disturbed his composure, 
broke down his returning habits of temperance and assiduous 
contented exertion. Their pampering was baneful to him; their 
cruelty, which soon followed, was equally baneful. The old 
grudge against Fortune’s inequality, awoke with new bitterness 
in their neighbourhood, and Burns had no retreat but to the 
© Rock of Independence,’ which is but an air-castle, after all, that 
looks well at a distance, but will screen no one from real wind 
and wet. Flushed with irregular excitement, exasperated alter- 
nately by contempt of others, and contempt of himself, Burns 
was no longer regaining his peace of mind, but fast losing it for 
ever. There was a hollowness at the heart of his life, for his 
conscience did not now approve what he was doing. 

Amid the vapours of unwise enjoyment, of bootless remorse, 
and angry discontent with Fate, his true loadstar, a life of Poetry, 
with Poverty, nay with Famine if it must be so, was too often 
altogether hidden from his eyes. And yet he sailed a sea, where, 
without some such guide, there was no right steering. Meteors 
of French Politics rise before him, but these were not his stars, 
An accident this, which hastened, but did not originate, his 
worst distresses. In the mad contentions of that time, he comes 
in collision with certain official Superiors ; is wounded by them ; 





peated in most others, we have all along felt an invincible disposition 
to regard as en ‘ On a rock that projected into the stream, 
‘ they saw a man employed in angling, of a singular appearance. He 
‘ had a cap made of fox-skin on his head, a loose great-coat fixed round 
‘ him by a belt, from which depended an enormous Highland broad- 
‘sword. It was Burns.’ Now, we rather think, it was zo¢ Burns. For 
to say nothing of the fox-skin cap, the loose and quite Hibernian 
watch-coat with the belt, what are we to make of this ‘ enormous High- 
‘ land broadsword’ depending from him? More especially, as there is 
no word of parish constables on the outlook to see whether, as Dennis 
phrases it, he had an eye to his own midriff, or that of the public! 
Burns, of all men, had the least need, and the least tendency, to seck 
for distinction, either in his own eyes, or those of others, by such poor 
mutnmertes, 
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cruelly lacerated, we should say, could a dead mechanical im- 
plement, in any case, be called cruel: and shrinks in indignant 
pain, into deeper self-seclusion, into gloomier moodiness than 
ever. His life has now lost its unity : it is a life of fragments; 
led with little aim, beyond the melancholy one of securing its 
own continuance,—in fits of wild false joy, when such offer- 
ed, and of black despondency when they passed away. His 
character before the world begins to suffer: calumny is busy 
with him ; for a miserable man makes more enemies than friends. 
Some faults he has fallen into, and a thousand misfortunes; but 
deep criminality is what he stands accused of, and they that are 
not without sin, cast the first stone at him! For is he not a well- 
wisher of the French Revolation, a Jacobin, and therefore in 
that one act guilty of all? These accusations, political and 
moral, it has since appeared, were false enough: but the world 
hesitated little to credit them. Nay, his convivial Meczenases 
themselves were not the last to do it. There is reason to believe 
that, in his later years, the Dumfries Aristocracy had partly 
withdrawn themselves from Burns, as from a tainted person, 
no longer worthy of their acquaintance, That painful class, 
stationed, in all provincial cities, behind the outmost breastwork 
of Gentility, there to stand siege and do battle against the in- 
trusions of Grocerdom and Grazierdom, had actually seen dis- 
honour in the society of Burns, and branded him with their 
veto; had, as we vulgarly say, cut him! We find one passage in 
this work of Mr Lockhart’s, which will not out of our thoughts : 


‘ A gentleman of that county, whose name I have already more 
than once had occasion to refer to, has often told me that he was sel- 
dom more grieved, than when riding into Dumfries one fine summer 
evening about this time to attend a county ball, he saw Burns walk- 
ing alone, on the shady side of the principal street of the town, while 
the opposite side was gay with successive groups of gentlemen and 
ladies, all drawn together for the festivities of the night, not one of 
whom appeared willing to recognise him. The horseman dismounted, 
and joined Burns, who on his proposing to cross the street said; ‘ Nay, 
nay, my young friend, that’s all over now;’ and quoted, after a pause, 
some verses of Lady Grizzel Baillie’s pathetic ballad : 


« His bonnet stood ance fu’ fair on his brow, 
His auld ane look'd better than mony ane’s new; 
But now he lets’t wear ony way it will hing, 
And casts himsell dowie upon the corn-bing. 

O were we young, as we ance hae been, 

We sud hae been galloping down on yon green, 
And linking it ower the lily-white lea! 

And werena my heart light I wad die.” 
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‘ It was little in Burns's character to let his feelings on certain subjects’ 
eseape in this fashion. He, immediately after reciting these verses, 
assumed the sprightliness of his most pleasing manner ; and taking his 
young friend home with him, entertained him very agreeably till the 
hour of the ball arrived.’ 


Alas! when we think that Burns now sleeps ‘ where bitter 
* indignation can no longer lacerate his heart,’* and that most of 
those fair dames and frizzled gentlemen already lie at his side, 
where the breastwork of Gentility is quite thrown down,—who 
would not sigh over the thin delusions and foolish toys that di- 
vide heart from heart, and make man unmerciful to his brother! 

It was not now to be hoped that the genius of Burns would 
ever reach maturity, or accomplish aught worthy of itself. His 
spirit was jarred in its melody; not the soft breath of natural 
feeling, but the rude hand of Fate, was now sweeping over the 
strings. And yet what harmony was in him, what music even 
in his discords ! How the wild tones had a charm for the sim- 
plest and the wisest; and all men felt and knew that here also 
was one of the Gifted! ‘ If he entered an inn at midnight, af- 
‘ter all the inmates were in bed, the news of his arrival circula- 
‘ted from the cellar tothe garret; and ere ten minutes had elapsed, 
‘the landlord and all his guests were assembled!’ Some brief, 
pure moments of poetic life were yet appointed him, in the com- 
position of his Songs. We can understand how he grasped at this 
employment ; and how, too, he spurned all other reward for it but 
what the labour itself brought him. For the soul of Burns, though 
scathed and marred, was yet living in its full moral strength, 
though sharply conscious of its errors and abasement: and here, 
in his destitution and degradation, was one act of seeming no- 
bleness and self-devotedness left even for him to perform. He 
felt, too, that with all the ‘ thoughtless follies’ that had ¢ laid him 
‘ low,’ the world was unjust and cruel to him; and he silently 
appealed to another and calmer time. Not as a hired soldier, 
but as a patriot, would he strive for the glory of his ve so 
he cast from him the poor sixpence a-day, and served zealous- 
ly as a volunteer. Let us not grudge him this last luxury 
of his existence ; let him not have appealed to us in vain! The 
money was not necessary to him; he struggled through with- 
out it: long since, these guineas would have been gone, and 
now the high-mindedness of refusing them, will plead for him 
in all hearts for ever. 

We are here arrived at the crisis of Burns’s life; for mat- 





* Ubi seva indignatio cor ulterius lacerare nequit.—Swiyt's Epitaph. 
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ters had now taken such a shape with him as coald not long 
continue. If improvement was not to be looked for, Nature 
could only for a limited time maintain this dark and maddening 
warfare against the world and itself. We are not medically in- 
formed whether any continuance of years was, at this period, 
probable for Burns; whether his death is to be looked on as in 
some sense an accidental event, or only as the natural conse- 
quence of the long series of events that had preceded. ‘The lat- 
ter seems to be the likelier opinion; and -yet it -is-by no. means 
a certain one. At all events, as we have said, some change 
could not be very distant. Three gates of-deliverance, it seems 
to us, were open for Burns: clear poetical activity; madness ; 
or death. The first, with longer life, was still possible, though 
not probable; for physical causes were beginning to be concern- 
ed in it: and yet Burns had an iron resolution; could he but 
have seen and felt, that not only his highest glory, but his first 
duty, and the true medicine for all his woes, lay here. The se- 
cond was still less probable; for his mind was ever among the 
clearest and firmest. So the milder third gate was opened for 
him : and he passed, not softly, yet speedily, into that still coun- 
try, where the hail-storms and fire-showers do not reach, and 
the heaviest-laden wayfarer at length lays down his.load ! 


Contemplating this sad end of Burns, and how he sank un- 
aided by any real help, uncheered by any wise sympathy, gene- 
rous minds have sometimes figured to themselves, with a re- 
proachful sorrow, that much might have been done for him; that 
by counsel, true affection, and friendly ministrations, he might 
have been saved to himself and the world. We question whe- 
ther there is not more tenderness of heart than soundness of 
judgment in these suggestions. It seems dubious to us whether 
the richest, wisest, most benevolent individual, could have lent 
Burns any effectual help. Counsel, which seldom profits any 
one, he did not need ; in his understanding, he knew the right 
from the wrong, as well perhaps as any man ever did; but the 

_ persuasion which would have availed him, lies not so much in 
the head, as in the heart, where no argument or expostulation 
could have assisted much to implant it. As to money again, 
we do not really believe that this was his essential want ; or well 
see how any private man could, even presupposing Burns’s eon- 
sent, have bestowed on him an independent fortune, with much 
prospect of decisive advantage. It is a mortifying truth, that 
two men in any rank of society could hardly be found virtuous 
enough to give money, and to take it, asa necessary gift, with- 
out injury to the moral entireness of one or both. But so stands 
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the fact: Friendship, in the old heroic sense of that term, no 
longer exists ; except in the cases of kindred or other legal affi- 
nity, it is in reality no longer expected, or recognised as a vir- 
tue among men. A close observer of manners has pronounced 
‘ Patronage,’ that is, pecuniary or other economic furtherance, 
to be ‘ twice cursed ;’ cursing him that gives, and him that takes ! 
And thus, in regard to outward matters also, it has become the 
rule, as in regard to inward, it always was and must be the rule, 
that no one shall look for effectual help to another; but that 
each shall rest contented with what help he can afford himself. 
Such, we say, is the principle of modern Honour; naturally 
enough growing out of that sentiment of Pride, which we incul- 
cate and encourage as the basis of our whole social morality. 
Many a poet has been poorer than Burns; but no one was ever 
prouder: we may question, whether, without great precautions, 
even a pension from Royalty would not have galled and encum- 
bered, more than actually assisted him. 

Still less, therefore, are we disposed to join with another class of 
Burns’s admirers, who accuse the higher ranks among us of ha- 
ving ruined Burns by their selfish neglect of him. We have al- 
ready stated our doubts whether direct pecuniary help, had it 
been offered, would have been accepted, or could have proved 
very effectual. We shall readily admit, however, that much was 
to be done for Burns; that many a poisoned arrow might have 
been warded from his bosom; many an entanglement in his 
path cut asunder by the hand of the powerful; and light and 
heat shed on him from high places, would have made his hum- 
ble atmosphere more genial; and the softest heart then breath- 
ing might have lived and died with some fewer pangs. Nay, 
we shall grant farther, and for Burns it is granting much, that 
with all his pride, he would have thanked, even with exaggera- 
ted gratitude, any one who had cordially befriended him : pa- 
tronage, unless once cursed, needed not to have been twice so. 
At all events, the poor promotion he desired in his calling might 
have been granted : it was his own scheme, therefore likelier than 
any other to be of service. All this it might have been a luxury, 
nay, it was a duty, for our nobility to have done. No part of 
all this, however, did any of them do; or apparently attempt, or 
wish to do: so much is granted against them. But what then 
is the amount of their blame? Simply that they were men of 
the world, and walked by the principles of such men; that they 
treated Burns, as other nobles and other commoners had done 
other poets; as the English did Shakspeare, as King Charles 
and his Cavaliers did Butler, as King Philip and his Grandees 
did Cervantes. Do men gather grapes of thorns? or shall we 
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cut down our thorns for yielding only a fence, and haws? How, 
indeed, could the ‘ nobility and gentry of his native land’ hold 
out any help to this ‘ Scottish Bard, proud of his name and 
‘ eountry ?’ Were the nobility and gentry so much as able right- 
ly to help themselves? Had they not their game to preserve; 
their borough interests to strengthen ; dinners, therefore, of va- 
rious kinds to eat and give? Were their means more than ade- 
quate to all this business, or less than adequate? Less than ade- 
quate in general : few of them in reality were richer than Burns; 
many of them were poorer; for sometimes they had to wring 
their supplies, as with thumbscrews, from the hard hand; and 
in their need of guineas, to forget their duty of mercy; which 
Burns was never reduced to do. Let us pity and forgive them. 
The game they preserved and shot, the dinners they ate and 
gave, the borough interests they strengthened. The little Babylons 
they severally builded by the glory of their might, are all melted, 
or melting back into the primeval Chaos, as man’s merely selfish 
endeavours are fated to do: and here was an action, extending, 
in virtue of its worldly influence, we may say, through all time; 
in virtue of its moral nature, beyond all time, being immortal as 
the Spirit of Goodness itself; this action was offered them to 
do, and light was not given them to do it. Let us pity and for- 
give them. But, better than pity, let us go and do otherwise. 
Human suffering did not end with the life of Burns; neither 
was the solemn mandate, ‘ Love one another, bear one another’s 
‘ burdens,’ given to the rich only, but to all men. True, we 
shall find no Burns to relieve, to assuage by our aid or our pi- 
ty; but celestial natures, groaning under the fardels of a weary 
life, we shall still find; and that wretchedness which Fate has 
rendered voiceless and tuneless, is not the least wretched, but the 
most. 

Still we do not think that the blame of Burns’s failure lies 
chiefly with the world. The world, it seems to us, treated him 
with more, rather than with less kindness, than it usually shows 
to such men. It has ever, we fear, shown but small favour to 
its Teachers: hunger and nakedness, perils and reviling, the pri- 
son, the cross, the poison-chalice, have, in most times and coun- 
tries, been the market-price it has offered for Wisdom, the wel- 
come with which it has greeted those who have come to enlight- 
en and purify it. Homer and Socrates, and the Christian Apos- 
tles, belong to old days; but the world’s Martyrology was not 
completed with these. Roger Bacon and Galileo languish in 
priestly dungeons, Tasso pines in the cell of a madhouse, Camo- 
ens dies begging on the streets of Lisbon. So neglected, so ‘ per- 
‘ secuted they the Prophets,’ not in Judea only, but in all places 
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where men have been. We reckon that every poet of Burns’s 
order is, or should be, a prophet and teacher to his age; that he 
has no right therefore to expect great kindness from it, but rather 
is bound to do it great kindness ; that Burns, in particular, ex- 
perienced fully the usual proportion of the world’s goodness ; 
and that the blame of his failure, as we have said, lies not chiefly 
with the world. 

Where then does it lie? We are forced to answer: With him- 
self; it is his inward, not his outward misfortunes, that bring him 
to the dust. Seldom, indeed, is it otherwise ; seldom is a life 
morally wrecked, but the grand cause lies in some internal mal- 
arrangement, some want less of good fortune than of good gui- 
dance. Nature fashions no creature without implanting in it the 
strength needful for its action and duration ; least of all does she 
so neglect her masterpiece and darling, the poetic soul. Neither 
can we believe that it is in the power of any external circum- 
stances utterly to ruin the mind of a man; nay, if proper wis- 
dom be given him, even so much as to affect its essential health 
and beauty. The sternest sum-total of all worldly misfortunes 
is Death; nothing more can lie in the cup of human woe: yet 
amany men, in all ages, have triumphed over Death, and led it 
eaptive ; converting its physical victory into a moral victory for 
themselves, into a seal and immortal consecration for all that 
their past life had achieved. What has been done, may be done 
again: nay, it is but the degree and not the kind of such hero- 
ism that differs in different seasons ; for without some portion of 
this spirit, not of boisterous daring, but of silent fearlessness, of 
Self-denial, in all its forms, no good man, in any scene or time, 
has ever attained to be good. 

We have already stated the error of Burns; and mourned 
over it, rather than blamed it. It was the want of unity in his 
purposes, of consistency in his aims; the hapless attempt to mingle 
in friendly union the common spirit of the world with the spirit 
of poetry, which is of a far different and altogether irreconcila- 
ble nature. Burns was nothing wholly; and Burns could be 
nothing, no man formed as he was can be any thing, by halves. 
The heart, not of a mere hotblooded, popular verse-monger, or 
poetical Restaurateur, but of a true Poet and Singer, worthy 
of the old religious heroic times, had been given him: and he 
fell in an age, not of heroism and religion, but of scepticism, 
selfishness, and triviality, when true Nobleness was little under- 
stood, and its place supplied by a hollow, dissocial, altogether 
barren and unfruitful principle of Pride. The influences of that 
age, his open, kind, susceptible nature, to say nothing of his 
highly untoward situation, made it more than usually difficult 
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for him to repel or resist; the better spirit that was within him 
ever sternly demanded its rights, its supremacy: he spent his 
life in endeavouring to reconcile these two ; and lost it, as he 
must have lost it, without reconciling them here. 

Burns was born poor; and born also to continue poor, for he 
would not endeavour to be otherwise: this it had been well, could 
he have once for al] admitted, and considered as finally set- 
tled. He was poor, truly ; but hundreds even of his own class 
and order of minds have been poorer, yet have suffered nothing 
deadly from it: nay, his own Father had a far sorer battle with 
ungrateful destiny than his was; and he did not yield to it, but 
died courageously warring, and to all moral intents prevailing, 
against it. True, Burns had little means, had even little time 
for poetry, his only real pursuit and vocation; but so much 
the more precious was what little he had. In all these exter- 
nal respects his case was hard; but very far from the hardest. 
Poverty, incessant drudgery, and much worse evils, it has often 
been the lot of Poets and wise men to strive with, and their 
glory to conquer. Locke was banished as a traitor ; and wrote 
his Essay on the Human Understanding, sheltering himself in a 
Dutch garret. Was Milton rich or at his ease, when he com- 
posed Paradise Lost? Not only low, but fallen from a height ; 
not only poor but impoverished ; in darkness and with dangers 
compassed round, he sang his immortal song, and found fit au- 
dience, though few. Did not Cervantes finish his work, a maim- 
ed soldier, and in prison? Nay, was not the Araucana, which 
Spain acknowledges as its Epic, written without even the aid of 
paper ; on scraps of leather, as the stout fighter and voyager 
snatched any moment from that wild warfare ? 

And what then had these men, which Burns wanted ? Two 
things ; both which, it seems to us, are indispensable for such 
men. They had a true, religious princi le of morals ; and a single 
not a double aim in their activity. They were not self-seekers 
and self-worshippers ; but seekers and worshippers of something 
far better than Self. Not personal Enjoyment was their object ; 
but a high heroic idea of Religion, of Patriotism, of heavenly 
Wisdom in one or the other form, ever hovered before them ; in 
which cause, they neither shrunk from —— nor called on 
the earth to witness it as something wonderful; but patiently 
endured, counting it blessedness enough so to spend and be 
spent. Thus the ‘ golden-calf of Self-love,’ however curiously 
carved, was not their Deity ; but the Invisible Goodness, which 
alone is man’s reasonable service. This feeling was as a celestial 
fountain, whose streams refreshed into gladness and beauty all 
the provinces of their otherwise too desqlate existence. Ina 
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word, they willed one thing, to which all other things were sub- 
ordinated, and made subservient ; and therefore they accom- 
plished it. The wedge will rend rocks ; but its edge must be sharp 
and single: if it be double, the wedge is bruised in pieces and 
will rend nothing. 

Part of this superiority these men owed to their age; in which 
heroism and devotedness were still practised, or at least not yet 
disbelieved in : but much of it likewise, they owed to themselves. 
With Burns again it was different. His morality, in most of 
its practical points, is that of a mere worldly man; enjoyment, 
in a finer or coarser shape, is the only thing he longs and strives 
for. A noble instinct sometimes raises him above this; but an 
instinct only, and acting only for moments. He has no Religion; 
in the shallow age, where his days were cast, Religion was not dis- 
criminated from the New and Old Light forms of Religion; and 
was, with these, becoming obsolete in the minds of men. His 
heart, indeed, is alive with a trembling adoration, but there is 
no temple in his understanding. He lives in darkness and in the 
shadow of doubt. His religion, at best, is an anxious wish—like 
that of Rabelais, ‘a great Perhaps.’ 

He loved Poetry warmly, and in his heart—could he but have 
loved it purely, and with his whole undivided heart, it had been 
well. For Poetry, as Burns could have followed it, is but ano- 
ther form of Wisdom, of Religion ; is itself Wisdom and Religion. 
But this also was denied him. His poetry is a stray vagrant 
gleam, which will not be extinguished within him, yet rises not 
to be the true light of his path, but is often a wildfire that mis- 
leads him. It was not necessary for Burns to be rich, to be, or 
to seem, ‘ independent ;’ but i¢ was necessary for him to be at one 
with his own heart; to place what was highest in his nature, 
highest also in his life; “to seek within himself for that consist- 
‘ ency and sequence, which external events would for ever re- 
‘ fuse him.’ He was born a poet; poetry was the celestial ele- 
ment of his being, and should have been the soul of his whole en- 
deavours. Lifted into that serene ether, whither he had wings 
given him to mount, he would have needed no other elevation: Po- 
verty, neglect, and all evil, save the desecration of himself and his 
Art, were a small matter to him ; the pride and the passions of 
the world lay far beneath his feet ; and he looked down alike on 
noble and slave, on prince and beggar, and all that wore the stamp 
of man, with clear recognition, with brotherly affection, with sym- 
pathy, with pity. Nay, we question whether for his culture as a 
Poet, poverty, and much suffering for a season, were not abso- 
lutely advantageous. Great men, in looking back over their lives, 
have testified to that effect. ‘I would not for much,’ says Jean 
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Paul, ‘ that I had been born richer.’ And yet Paul’s birth was 
poor enough; for, in another place, he adds: * The prisoner’s 
‘ allowance is bread and water ; and I had often only the latter.’ 
But the gold that is refined in the hottest furnace comes out the 
purest; or, as he has himself expressed it, ‘ the canary-bird 
‘ sings sweeter, the longer it has been trained in a darkened eage.’ 

A man like Burns might have divided his hours between 
poetry and virtuous industry; industry which all true feeling 
sanctions, nay prescribes, and which has a beauty, for that cause, 
beyond the pomp of thrones: but to divide his hours between 
poetry and rich men’s banquets, was an ill-starred and inauspicious 
attempt. How could he be at ease at such banquets ? What had 
he to do there, mingling his music with the coarse roar of alto- 
gether earthly voices, and brightening the thick smoke of intoxi- 
cation with fire lent him from heaven? Was it his aim to enjoy 
life? To-morrow he must go drudge as an Exciseman! We 
wonder not that Burns became moody, indignant, and at times an 
offender against certain rules of society; but rather that he did not 
grow utterly frantic, and run a much against them all. How could 
a man, so falsely placed, by his own or others’ fault, ever know 
contentment or peaceable diligence for an hour ? What he did, 
under such perverse guidance, and what he forbore to do, alike 
fill us with astonishment at the natural strength and worth of his 
character. 

Doubtless there was a remedy for this perverseness : but not 
in others; only in himself; least of all in simple increase of 
wealth and worldly ‘respectability. We hope we have now 
heard enough about the efficacy of wealth for poetry, and to 
make poets happy. Nay, have we not seen another instance of it 
in these very days? Byron, a man of an endowment consider- 
ably less ethereal than that of Burns, is born in the rank not of a 
Scottish ploughman, but of an English peer : the highest worldly 
honours, the fairest worldly career, are his by inheritance ; the 
richest harvest of fame he soon reaps, in another province, by 
his own hand. And what does all this avail him? Is he happy, 
is he good, is he true? Alas, he has a poet’s soul, and strives 
towards the Infinite and the Eternal ; and soon feels that all this 
is but mounting to the house-top to reach the stars ! Like Burns, 
he is only a proud man; might like him have ‘ purchased a 
‘ pocket-copy of Milton to study the character of Satan ;’ for Sa- 
tan also is Byron’s grand exemplar, the hero of his poetry, and 
the model apparently of his conduct. As in Burns’s case too,- 
the celestial element will not mingle with the clay of earth ; both 
poet and man of the world he must not be; vulgar Ambition will 
not live kindly with poetic Adoration ; he cannot serve God and 
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Mammon. Byron, like Burns, is not happy; nay, he is the most 
wretched of all men. His life is falsely arranged : the fire that 
is in him is not a strong, still, central fire, warming into beauty 
the products of a world ; but it is the mad fire of a volcano; and 
now—we look sadly into the ashes of a crater, which, erelong, 
will fill itself with snow ! 

Byron and Burns were sent forth as missionaries to their ge- 
neration, to teach it a higher Doctrine, a purer Truth : they had 
a message to deliver, which left them no rest till it was accom- 

lished ; in dim throes of pain, this divine behest lay smoulder- 
ing within them; for they knew not what it meant, and felt it 
only in mysterious anticipation, and they had to die without ar- 
ticulately uttering it. They are in the camp of the Uncon- 
verted. Yet not as high messengers of rigorous though benignant 
truth, but as soft flattering singers, and in pleasant fellowship 
will they live there: they are first adulated, then persecuted ; 
they accomplish little for others; they find no peace for them- 
selves, but only death and the peace of the grave. We confess, 
it is not without a certain mournful awe that we view the fate 
of these noble souls, so richly gifted, yet ruined to so little pur- 
pose with all their gifts. It seems to us there is a stern moral 
taught in this piece of history—twice told us in our own time ! 
Surely to men of like genius, if there be any such, it carries with 
it a lesson of deep impressive significance. Surely it would be- 
come such a man, furnished for the highest of all enterprises, that 
of being the Poet of his Age, to consider well what it is that he 
attempts, and in what spirit he attempts it. For the words of 
Milton are true in all times, and were never truer than in this: 
‘He who would write heroic poems, must make his whole life a 
‘heroic poem.’ If he cannot first so make his life, then let him 
hasten from this arena; for neither its lofty glories, nor its fear- 
ful perils, are for him. Let him dwindle into a modish ballad- 
monger ; let him worship and be-sing the idols of the time, and 
the time will not fail to reward him—if, indeed, he can endure 
to live in that capacity | Byron and Burns could not live as idol- 
priests, but the fire of their own hearts consumed them ; and bet- 
ter it was for them that they could not. For it is not in the fa- 
vour of the great, or of the small, but in a life of truth, and in 
the inexpugnable citadel of his own soul, that a Byron’s or a 
Burns’s strength must lie. Let the great stand aloof from him, 
or know how to reverence him, Beautiful is the union of wealth 
with favour and furtherance for literature; like the costliest 
flower-jar enclosing the loveliest amaranth. Yet let not the re- 
lation be mistaken. A true poet is not one whom they can hire 
by money or flattery to be a minister of their pleasures, their 
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writer of occasional verses, their purveyor of table-wit ; he can- 
not be their menial, he cannot even be their partisan. At the 
peril of both parties, let no such union be attempted! Willa 
Courser of the Sun work softly in the harness of a Dray-horse ? 
His hoofs are of fire, and his path is through the heavens, bring- 
ing light to all lands: will he lumber on mud highways, drag- 
ging ale for earthly appetites, from door to door ? 

But we must stop short in these considerations, which would 
lead us to boundless lengths. We had something to say on the 
public moral character of Burns ; but this also we must forbear. 
We are far from regarding him as guilty before the world, as 
guiltier than the average; nay, from doubting that he is less guilty 
than. one of ten thousand. Tried ata tribunal far more rigid than 
that where the Plebiscita of common civic reputations are pro- 
nounced, he has seemed to us even there less worthy of blame than 
of pity and wonder. But the world is habitually unjust in its judg+ 
ments of such men ; unjust on many grounds, of which this one 
may be stated as the substance: It decides, like a court of law, 
by dead statutes; and not positively but negatively, less on what 
is done right, than on what is, or is not, done wrong. Not the 
few inclies of deflection from the mathematical orbit, which are 
so easily measured, but the ratio of these to the whole diameter, 
constitutes the real aberration. This orbit may be @ planet’s, 
its diameter the breadth of the solar system ; or it may be a city 
hippodrome ; nay, the circle of a ginhorse, its diameter a score 
of feet or paces. But the inches of deflection only are measured ; 
and it is assumed that the diameter of the ginhorse and that of 
the planet, will yield the same ratio when compared with them. 
Here lies the root of many a blind cruel condemnation of Burnses, 
Swifts, Rousseaus, which one never listens to with approval. 
Granted, the ship comes into harbour with shrouds and tackle 
damaged ; and the pilot is therefore blame-worthy; for he has not 
been all-wise and all-powerful ; but to know how blame-worthy, 
tell us first whether his voyage has been round the Globe, or 
only to Ramsgate and the Isle of Dogs. 

With our readers in general, with men of right feeling any- 
where, we are not required to plead for Burns. In pitying ad- 
miration, he lies enshrined in all our hearts, in a far nobler 
mausoleum than that one of marble; neither will his Works, 
even as they are, pass away from the memory of men. While 
the Shakspeares and Miltons roll on like mighty rivers through 
the country of Thought, bearing fleets of traffickers and assidu- 
ous pearl-fishers on their waves; this little Valclusa Fountain will 
also arrest our eye: For this also is of Nature’s own and most 
cunning workmanship, bursts from the depths of the earth with 











312 Bishop Heber’s Journal. Dec. 
a full gusliing current, into the light of day ; and often will the 
traveller turn aside to drink of its clear waters, and muse among 
its rocks and pines ! 





Art. IL.—1. Narrative of a Journey through the Upper Provinces 
of India, from Calcutta to Bombay, 1824, 1825, (with Notes upon 
Ceylon ; ) an Account of a Journey to Madras and the Southern 
Provinces, 1826 ; and Letters written in India. By the late 
Right Reverend ReeinaLtp Heer, Lord Bishop of Calcutta. 
Second Edition: 2 vols. 8vo, London, 1828. 

2. A View of the present State and future Prospects of the Free Trade 
and Colonization of India, 8vo. pp. 124. London, 1828. 


Fyne is another book for Englishmen to be proud of—almost 

as delightful as the Memoirs of Lord Collingwood, and 
indebted for its attractions mainly to the same cause—the sin- 
gularly amiable and exalted character of the person to whom it 
relates—and that combination of gentleness with heroic ambi- 
tion, and simplicity with high station, which we would still 
fondly regard as characteristic of our own nation. To us in Scot- 
land the combination seems, in this instance, even more admi- 
rable than in that of the great Admiral. We have no Bishops 
on our establishment; and have been accustomed to think that 
we are better without them. But if we could persuade ourselves 
that bishops in general were at all like Bishop Heber, we should 
tremble for our Presbyterian orthodoxy, and feel not only vene- 
ration, but something very like envy, for a communion which 
could number many such men among its ministers. 

The notion entertained of a Bishop, in our antiepiscopal lati- 
tudes, is likely enough, we admit, not to be altogether just :— 
and we are far from upholding it as correct when we say, that 
a Bishop, among us, is generally supposed to be a stately and 
pompous person, clothed in purple and fine linen and faring 
sumptuously every day—somewhat obsequious to persons in 
power, and somewhat haughty and imperative to those who are 
beneath him—with more authority in his tone and manner, than 
solidity in his learning ; and yet with much more learning than 
charity or humility—very fond of being called my Lord, and 
driving about in a coach with mitres on the panels, but litile 
addicted to visiting the sick and fatherless, or earning for him- 
self the blessing of those who are ready to perish— 
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decorous in manners, but no foe to luxurious indulgences—rigid 
in maintaining discipline among his immediate dependents, and 
in exacting the homage due to his dignity from the undignified 
mob of his brethren; but perfectly willing to leave to them the 
undivided privileges of comforting and of teaching their people, 
and of soothing the sins and sorrows of their erring flocks— 
scornful, if not openly hostile, upon all occasions, to the claims 
of the people, from whom he is generally sprung—and presu- 
ming every thing in favour of the royal will and prerogative, by 
which he has been exalted—setting, indeed, in all cases, a much 
higher value on the privileges of the few, than the rights that 
are common to all, and exerting himself strenuously that the 
former may ever prevail—caring more, accordingly, for the inte- 
rests of his order than the general good of the church, and far 
more for the church than for thereligion it was established to teach 
—hating dissenters still more bitterly than infidels—but combat- 
ing both rather with obloquy and invocation of civil penalties, 
than with the artillery of a powerful reason, or the reconciling 
influences of an humble and holy life—uttering now and then 
haughty professions of humility, and regularly bewailing, at fit 
seasons, the severity of those ee labours, which sadden, 
and even threaten to abridge a life, whieh to all other eyes ap- 
pears to flow on in almost unbroken leisure and continued in- 
dalgence. 

his, or something like this, we take to be the notion that most 
of us Presbyterians have been used to entertain of a modern 
Bishop: and it is mainly because they believed that the rank 
and opulence which the station implied, were likely to realize this 
character in those who should be placed in it, that our ances- 
tors contended so strenuously for the abrogation of the order, 
and thought their Reformation incomplete till it was finally put 
down—till all the ministers of the Gospel were truly pastors of 
souls, and stood in no other relation to each other than as fel 
low labourers in the same vineyard. If this notion be utterly 
erroneous, the picture which Bishop Heber has here drawn of 
himself, must tend powerfully to correct it. If, on the other 
hand, it be in any respect just, he must be allowed, at all events, 
to have been a splendid exception. We are willing to take it 
either way; though we must say that we incline rather to the 
latter alternative—since it is difficult to suppose, with all due 
allowance for prejadices, that our abstract idea of a Bishop should 
be in such flagrant contradiction to the truth, that one who was 
merely a fair specimen of the order, should be most accurately 
characterised by precisely reversing every thing that entered 
into that idea. Yet this is manifestly the case with Bishop He 
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ber, of whom we do not know at this moment how we could 
give a better description, than by merely reading backwards all 
we have ventured to set down as characteristic of his right re- 
verend brethren. Learned, polished, and dignified, he was un- 
doubtedly ; yet far more conspicuously kind, humble, tolerant, 
and laborious—zealous for his church too, and not forgetful of 
his station; but remembering it more for the duties than for 
the honours that were attached to it, and infinitely more zealous 
for the religious improvement, and for the happiness, and spiri- 
tual and worldly good of his fellow creatures of every tongue, 
faith, and complexion: indulgent to all errors and infirmities— 
liberal, in the best and truest sense of the word—humble and 
conscientiously diffident of his own excellent judgment and 
never-failing charity—looking on all men as the children of 
one God, on all Christians as the redeemed of one Saviour, and 
on all Christian teachers as fellow labourers, bound to help 
and encourage each other in their arduous and anxious task. 
His portion of the work, accordingly, he wrought faithfully, 
zealously, and well; and, devoting himself to his duty with a 
truly apostolical fervour, made no scruple to forego for its sake, 
not merely his personal ease and comfort, but those domestic 
affections which were ever so much more valuable in his eyes, 
and in the end, we fear, consummating the sacrifice with his 
life! If such a character be common among the dignitaries of 
the English Church, we sincerely congratulate them on the fact, 
and bow our heads in homage and veneration before them. If it 
be rare, as we fear it must be, in any church, we trust we do no 
unworthy service in pointing it out for honour and imitation to 
all; in praying that the example, in all its parts, may promote 
the growth of similar virtues among all denominations of Christ- 
ians, in every region of the world. 

But though the great charm of the book be derived from the 
character of its lamented author, we are not sure that this is by 
any means what will give it its great or most permanent value. 
Independently of its moral attraction, we are inclined to think 
it, on the whole, the most instructive and important publication 
that has ever been given to the world, on the ad state and 
condition of our Indian Empire: Not only exhibiting a more 
clear, graphic, and intelligible account of the country, and the 
various races by which it is peopled, but presenting us with more 
candid, judicious, and reasonable views of all the great questions 
relating to its destiny, and our interests and duties with regard 
to it, than are anywhere else to be met with. It is the result, 
no doubt, of a hasty and somewhat superficial survey. But it 
embraces a very wide and various range, and thus affords the 
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narrower observation; and has, above all, the inestimable ad- 
vantage of being given, while the freshness of the first impres- 
sion was undiminished, and the fairness of the first judgment 
unperverted by the gradual accumulation of interests, preju- 
dices, and deference to partial authorities ; and given by a man 
not only free from all previous bias, but of such singular ‘can- 
dour, calmness, and deliberation of judgment, that we would, in 
almost any case, take his testimony, even on a superficial view, 
against that of a much cleverer person, who, with ampler op- 
portunities, had surveyed or reported with the feelings, con- 
sciously or unconsciously cherished, of an advocate, a theorist, 
a bigot, or a partisan. 

Unhappily, almost all those who have hitherto had the means 
of knowing much about India, have been, in a greater or less de- 
gree, subject to these influences ; and the consequence has been, 
that though that great country is truly a portion of our own— 
and though we may find, in every large town, whole clubs of in- 
telligent men, returned after twenty or thirty years’ residence in 
it in high situations, it is nearly impossible to get any distinct 
notion of its general condition, or to obtain such information as 
to its institutions and capacities as may be furnished by an ordi- 
nary book of travels, as to countries infinitely less important 
or easy of access. Various causes, besides the repulsions of a 
hostile and jealous religion, have conspired to produce this effect. 
In the first place, the greater part of our revenans have been 
too long in the other world, to be able to describe it in such a 
way as to be either interesting or intelligible to the inhabitants 
of this. They have been too long familiar with its aspects to 
know how they would strike a stranger; and have confounded, 
in their passive and incurious impressions, the most trivial and 
insignificant usages, with practices and principles that are in the 
highest degree curious, and of the deepest moral concernment. 
In the next place, by far the greater part of these experienced 
and authoritative residents have seen but a very small portion of 
the mighty regions with which they are too hastily presumed to 
be generally acquainted ; and have for the most part seen even 
those, only in the course of some limited professional or official 
occupation, and only with the eyes of their peculiar craft or pro- 
fession. They have been traders, or soldiers, or tax-gatherers— 
with here and there a diplomatic agent, an engineer, or a natu- 
ralist—all too busy, and too much engrossed with the special ob- 
ject of their several missions, to have time to look to the general 
condition of the country—and almost all moving through it, with 
a retinue and accompaniment of authority, which excluded all 
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actual contact with the people, and even, in a great degree, the 
possibility of seeing them in their natural state. We have histo- 
rical memoirs accordingly, and accounts of military expeditions, 
of great value and accuracy ; and are beginning to have reports 
of the culture of indigo, of the general profits of trade, and of the 
heights and structure of mountains, that may be depended on. 
But, with the exception of Mr Elphinstone’s Caubul and Sir John 
Malcolm’s Central India—both relating to very limited and pe- 
culiar districts—we have no good account of the country or the 
people. But by far the worst obstruction to the attainment of 
correct information is to be found in the hostility which has pre- 
vailed for the last fifteen or twenty years, between the adver- 
saries and the advocates of the East India Company and its mo- 
nopoly ; and which has divided almost all who are now able and 
willing to enlighten us on its concerns, into the champions of 
opposite factions, characterized, we fear we must add, with a full 
share of the partiality, exaggeration, and inaccuracy, which has 
at all times been chargeable upon such champions. In so large 
and complicated a subject, there is room of course for plausible 
representations on both sides; but what we chiefly complain of 
is, that both parties have been so anxious to cae a case for 
themselves, that neither of them have thought of stating the whole 
facts, so as to enable the public to judge between them. They 
have invariably brought forward only what they thought pecu- 
liarly favourable for themselves, or peculiarly unfavourable for 
the adversary, and have fought to the utterance upon those high 
grounds of quarrel; but have left out all that is not prominent 
and remarkable—that is, all that is truly characteristic of the 
general state of the country, and the ordinary conduct of its go- 
vernment; by reference to which alone, the real magnitude of 
the alleged benefits or abuses is to be estimated. 

It is chiefly for these reasons that we have hitherto been 
shy, perhaps to a blameable excess, in engaging with the great 
questions of Indian policy, which have of late years engrossed 
so much attention. Feeling the extreme difficulty of getting 
safe materials for our judgment, we have been conscientious} 
unwilling to take a decided or leading part in discussions which 
did not seem to us to be conducted, on either part, in a spirit of 
perfect fairness, on a sufficient view of well-established facts, or 
on a large and comprehensive perception of the principles to 
which they referred. With a strong general leaning against all 
monopoly and arbitrary restrictions, we could not but feel that 
the case of India was peculiar in many respects ; and that more 
than usual deliberation was due, not only to its vast practical im- 
portance, but to the weight of experience and authority that 
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seemed arrayed against our predilections; and we longed, 
above all things, for a calm and dispassionate statement of 
facts ftom a recent and intelligent observer, unconnected, if pos- 
sible, either by interest or any other tie, with either of the parties, 
and untainted even by any preparatory study of their contro- 
versies ; but applying his mind with perfect freedom and fairness 
to what fell under his own immediate observation, and record- 
ing his impressions with that tranquil sincerity which can 
scarcely ever be relied on but where the record is meant to be 
absolutely private, and is consequently made up without any 
feeling of responsibility, ambition, or deference. Such a state- 
ment, and much more than such a statement, we have in the 
work before us; and both now, and on all future oceasions, we 
feel that it has relieved us from the chief difficulty we have 
hitherto experienced in forming our opinions, and supplied the 
most valuable elements for the discussions to which we have 
alluded. The author, it must be admitted, was more in con- 
nexion with the Government than with any party or indivi- 
dual opposed to it, and was more exposed, therefore, to a bias 
in that direction. But he was, at the same time, so entirely 
independent of its favours, and so much more removed from 
its influence than any one with nearly the same means of obser- 
vation, and was withal of a nature so perfectly candid, upright, 
and conscientious, that he may be regarded, we think, as alto- 
gether impartial ; and we verily believe has set down nothing 
in this private journal, intended only for his own eye or that of 
his wife, not only that he did not honestly think, but that he 
would not have openly stated, to the Governor in Council, or to 
the Court of Directors themselves. 

The Bishop sailed for India with his family, in 1823, and in June 
1824, set out on the visitation of his Imperial Diocese, having 
been obliged, much against his will, to leave his wife and child- 
ren, on account of their health, behind him. He ascended the 
Ganges to Dacca and Benares, and proceeded by Oude and Luck- 
now to Delhi and Agra, and to Almorah at the base of the Hima- 
laya mountains, and so onward through the newly-acquired pro- 
vinces of Malwah, to Guzerat and Bombay, where he had the hap- 
piness of rejoining Mrs Heber. They afterwards sailed together 
to Ceylon ; and after some stay in that island, returned, in Octo- 
ber 1825, to Calcutta. In January 1826, the indefatigable prelate 
sailed again for Madras, and proceeded in March to the visita- 
tion of the southern provinces; but had only reached Tanjore, 
when his arduous and exemplary career was cut short, and all 
his labours of love and duty brought to an end, by a sudden and 
most unexpected death—having been seized with a fit in step- 
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ping into the bath, after having spent the morning in the offices 
of religion, on the 3d of April. 

The work before us consists of a very copious journal, writ- 
ten for and transmitted to his wife, during his long peregrina- 
tions ; and of several most valuable and interesting letters, ad- 
dressed to her, and to his friends in England, in the course of 
the same journey, all written in a very pleasing, and even ele- 
gant, though familiar style, and indicating in every line not 
only the clear judgment and various accomplishments of the 
writer, but the singular kindness of heart and sweetness of tem- 
per, by which he seems to have been still more distinguished. 

e surveys every thing with the vigilance and delight of a eul- 
tivated and moat active intellect—with the eye of an artist, an 
antiquary, and a naturalist—the feelings and judgment of an 
English gentleman and scholar—the sympathies of a most hu- 
mane and generous man—and the piety, charity, and humility of 
a Christian. The work is somewhat diffuse, and exhibits some 
repetitions, and perhaps some inconsistencies. It is not such a 
work, in short, as the author would himself have offered to the 
public. But we do not know whether it is not more interesting 
than any that he could have prepared for publication. It carries 
us more completely into the very heart of the scenes he describes 
than any such work could have done, and it admits us more into 
his intimacy. We pity those, we confess, who find it tedious to 
accompany such a man on such a journey. 

It is difficult to select extracts from a work like this; or, ra- 
ther, it is not worth while to stand on selection. We cannot 
pretend to give any abstract of the whole, or to transfer to our 
pages any reasonable proportion of the beauty or instruction it 
contains. We can only justify our account of it by a few speci- 
mens, taken very much at random. The following may serve to 
show the unaffected and considerate kindness with which he 
treated his attendants, and all the inferior persons who came in 
contact with him ; and the effects of that kindness on its objects. 

* Two of my sepoys had been ill for several days, in much the same way 
with myself ; I had treated them in a similar manner ; and they were 
now doing well, but being Brahmins of high caste, I had much difficulty 
in conquering their scruples and doubts about the ~ which I gave 
them. They both said that they would rather die than taste wine. 


They scrupled at my using a spoon to measure their castor-oil, and in- 
sisted that the water in which their medicines were mixed, should be 
poured by themselves only. They were very grateful, however, parti- 
cularly for the care I took of them when I was myself ill, and said re- 
peatedly that the sight of me in good health would be better to them 
than all medicines. They seemed now free from disease, but recovered 
their strength more slowly than I did, and I was glad to find that the 
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Soubahdar said he was authorized, under such circumstances, to en 

a hackery at the company’s expense, to carry them till they were fit to 
march. He mentioned this in consequence of my offering them a lift 
on a camel, which they were afraid of trying. 

‘ Another sepoy, a very fine young fellow, called on me this evening to 
beg permission to go to see a brother who was with some companies can- 
toned at a little frontier post, eight coss to our left hand, the name of 
which I forget. He said that as he was to go into Rajapootana, he did 
not know wih he should meet him again ; and added, that he could 
easily travel the eight coss that night, and would rejoin me at Shahje- 
hanpoor. I told him not to hurry himself to do so, but to take the 
straight northern road to —e by which means he might fall in with 
me before I reached that city, and that I would give him a pass for four 
days. He was much delighted ; and I mention the circumstance ae 
to show the falsehood of the common notion, that these poor people will 
take no trouble for the sake of their kindred.’ 

‘ I went in the afternoon to the hospital to see the sepoy and camel- 
driver. The former I found in much distress and depression of spirits, 
from being in a strange place and without a nurse. "Being a Brahmin, 
he could only receive nourishment, and particularly water, from one of 
his own caste, and there was no such person attached to the hospital. 
He was quite sensible, but very feverish, and seemed to think himself 
left to die. I encouraged him as well as I could, and wrote a note to Mr 
Simms, begging him te get a Brahmin for him, which he might easily 
do from the regiment quartered in the place. The poor camel-driver 
thought himself better, his fever having intermitted. The hospital is a 
very comfortable one for this climate, a large thatched bungalow, all in 
one room like a barn, with sufficient air, and very well verandah’d round. 
The beds were clean and comfortable, and there seemed no want of any 
thing, but that peculiar attendance which the prejudices of the Hindoos 
require, and which, I was given to understand, would on my application 
be immediately supplied. —————— 

‘ One of the Raja's soldiers sate down on the parapet of a deep and 
broad well or “ boolee,” with a wide flight of steps down to the water's 
edge. Here he either fell asleep or was seized with a fit ; at all events 
he rolled over, fell at least forty feet on the stone staircase, and was 
dashed to pieces. He had no wife, but left two children, one a boy in 
service, the other a little girl of eight years old. Her uncle brought 
this child to me in consequence of my inquiries, and the interest which 
I took in the business ; the poor little thing seemed hardly to understand 
what had happened, except that something dismal had befallen her fa- 
ther ; and her blubbered cheeks, her great black eyes, which were fixed 
on me between fear and astonishment, and her friendless state, affected 
me much. I gave her money enough to burn the dead body, and leave 
her something over for her own immediate maintenance, and recom- 
mended her to the care of her uncle, who confessed himself to be her na- 
tural guardian.’ 

‘I had a singular instance this evening of the fact how mere children 
all soldiers, and I think particularly sepoys, are, when put a little out of 
their usual way. On going to the place where my escort was hutted, I 
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found that there was not room for them all under its shelter, and that 
four were preparing to sleep on the open field. Within a hundred yards 
stood another similar hut unoccupied, a little out of repair, but tolerably 
tenantable. ‘ Why do you not go thither?” was my question, ‘“ We 
like to sleep altogether,” was their answer. ‘ But why not bring the 
branches here, and make your own hut larger? see, I will show you the 
way.” They started up immediately, in great apparent delight ; every 
man brought a bough, and the work was done in five minutes, beia 

only interrupted every now and then by exclamations of ‘ Good, oak 

Tr man’s provider !” ’"—————_—— 

‘ A little before five in the morning, the servants came to me for di- 
rections, and to say that the good careful old Soubahdar was very ill and 
unable to leave his tent. I immediately put on my clothes and went 
down to the camp, in my way to which they told me, that he had been 
taken unwell at night, and that Dr Smith had given him medicine. 
They had none of them, however, seen him since. I therefore wakened 
Dr Smith to ask him what was the matter, and was informed that his 
illness was slight, and that he would be able to set off at his usual time. 
I thought it best to go to his tent, and ask him how he was, to which 
he answered that he felt well. 1 told him, however, that he had better 
remain quiet, and that his tent and bed might perfectly well go on iu 
the course of the day. As he was returning to his tent he had fallen 
down, and I found him in the arms of two of his men, apparently in a 
swoon, but making a faint moaning noise. I made them loosen the cloth 
which was wrapped round his head and throat, and bid them sprinkle his 
face with water, while I ran for Dr Smith, who bad been already alarm- 
ed, and came immediately. He opened avein, and, with much humane 
patience, continued to try different remedies while any chance remain- 
ed; but no blood flowed, and no sign of life could be detected from the 
time of his coming up, except a feeble flutter at the heart, which soon 
ceased. He was at an advanced age, at least for an Indian, though ap- 
parently hale and robust. I felt it a comfort that I had not urged him 
to any exertion, and that in fact I had endeavoured to persuade him to 
lie still till he was quite well. But I was necessarily much shocked by 
the sudden end of one who had trayelled with me so far, and whose con- 
duct had, in every instance, given me satisfaction. Nor, while writing 
this, can I recollect without a real pang, his calm countenance and grey 
hairs, as he sate in his tent door, telling his beads in an afternoon, or 
walked with me, as he seldom failed to do, through the villages on an 
evening, with his own silver-hiJted sabre under his arm, his loose cotton 
mantle folded round him, and his golden necklace and Rajpoot string 
just visible above it.’ 

* The death of the poor Soubahdar led to the question, whether there 
would be still time to send on the baggage. All the Mussulmans press- 
ed our immediate departure, while the Hindoos begged that they might 
be allowed to stay, at least, till sunset. I determined on remaining, not 
only as, in my opinion, more decent and respectful to the memory of a 
good and aged officer, but because the things being already packed up and 
ready to put on the camels, it would be easy to send them off at mid- 
night, and run the two first stages towards Nusseerabad into one.’ 
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‘ In the way, at Futtehgunge, I passed the tents pitched for the large 
party which were to return towards Cawnpoor next day, and I was much 
pleased and gratified by the Soubahdar and the greater number of the 
sepoys of my old escort running into the middle of the road to bid me 
‘another farewell, and again express their regret that they were not going 
on with me “ to the world’s end.” They who talk of the ingratitude of 
the Indian character, should, I think, pay a little more attention to cases 
of this sort. These men neither got nor expected ‘any thing by this lit- 
tle expression of -will. If I had offered them money, they would 
have been bound, by the rules of the service, and their own dignity, not 
to take it. Sutflicient civility and respect would have been paid if any 
of them who happened to be near the road had touched their caps, and I 
really can suppose them actuated by no motive but will. It had 
not been excited, so far as I know, by any particular desert on my part ; 
but I had always spoken to them civilly, had paid some attention to their 
comforts in securing them tents, firewood, and camels for their knap- 
sacks, and had ordered them a dinner, after their own fashion, on their 
arrival at Lucknow, at the expense of, I believe, not more than four ru- 
pees! Surely if good-will is to.be bought by these sort of attentions, it 
is a pity that any body should neglect them.—————— 

‘ Here I remained the whole of the next day, being too ill to move. 
At the time that I gave orders for this halt, 1 know not why, but the 
whole caravan sontind to be convinced that I was not long for this world. 
Abdullah worried me a good deal with his lamentations on my prema- 
ture end in the wilderness, recommending all manner of unattainable or 
improper remedies, and talking all sorts of absurd wisdom, at the same 
time that his eyes were really full of tears. The poor sirdar said nothing, 
but showed a most pitiful face every ten or twelve minutes through the 
tent door. The “ goomashta,” or master of the camels, the old Soubah- 
dar, the Admeen, and many others, came to offer up their good wishes 
and prayers for my recovery; and, perhaps, the best and most useful 
proof of their good-will was, that I heard no needless noise in the camp 
the whole day ; and, if a voice were raised, “ chup! chup !” “ silence ! si- 
lence !” followed immediately. Abdullah offered to push on with the ca-~ 
mels to procure assistance ; and I promised him that, if I were not bet- 
ter next morning, I would send him or some other messenger. But 
through the mercy of God, the remedies I took, almost in utter igno- 
rance, proved successful, and I found myself so much better on the morn- 
ing of Saturday, November the 6th, as to be enabled to perform my day's 
journey with ease in the palanquin ; and I received the felicitations of all 
the elders of the camp on my recovery.’ 

‘ In crossing a nuddee, which from a ford had become a ferry, we saw 
some characteristic groups and occurrences ; the price of ge in the 
boat was only a few cowries, but a number of country folk were assem- 
bled, who could not, or would not, pay, and were now sitting patiently 
by the brink, waiting till the torrent should subside, or, what was far 
less likely to happen, till the boatmen should take compassion on them. 
Many of these poor people came up to beg me to make the boatmen take 
them over, one woman pleading that her “ malik our bucher,” (literally 
master, or lord, and young one) had run away from her, and she wanted 
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to overtake them ; another that she and her two grandchildren were fol- 
lowing her son, who was a Havildar in the regiment which we had passed 
just before ; and some others, that they had been intercepted the pre- 
vious day by this torrent, and had neither money nor food till they reach- 
ed their homes. Four anas purchased a for the whole crowd, of 
perhaps thirty people, and ron were really very thankful. I bestowed 
two anas more on the poor deserted woman, and a whimsical scene en- 
sued. She at first took the money with eagerness, then, as if she recol- 
lected herself, she blushed very deeply, and seemed much confused, then 
bowed herself to my feet, and kissed my hands, and at last said, in a very 
modest tone, “ it was not fit for so great a man as I was, to give her two 
anas, and she hoped that I and the ‘ chota Sahib,’ (little lord) would give 
her a rupee each!” She was an extremely pretty little woman, but we 
were inexorable; partly I believe, in my own case at least, because we had 
only just rt em enough to take us to Cawnpoor, and to pay for our men’s 
provisions ; however, I gave her two more anas, my sole remaining stock 
of small change.’ 


These few traits will do, we believe; but we must add a few 
more, to let the reader fully into the noble humanity and ge- 
nuine softness of this man’s heart. 


‘Iu the course of this evening a fellow, who said he was a gao-wala 
brought me two poor little leverets, which he said he had just found in 
a field. They were quite unfit to eat, and bringing them was an act of 
cruelty of which there are few instances among the indoos, who are ge- 
nerally humane to wild animals. In this case, on my scolding the man 
for bringing such poor little things from their mother, all the crowd of 
camel-drivers and camp-followers, of whom no inconsiderable number 
were around us, expressed great satisfaction and an entire concurrence 
in my censure. It ended in the man promising to take them back to 
the very spot (which he described) where he had picked them up, and 
in my promising him an ana if he did so. To see him keep his word two 
stout waggoner's boys immediately volunteered their services, and I have 
no doubt kept him to his contract.’ 

* The same adviser wanted me to take off a joint of Cabul’s tail, under 
the hair, so as not to injure his appearance. “ It was known,” he said, 
“* that by how much the tail was made shorter, so much the taller the 
horse grew.” I said, “ I could not believe that God gave any animal a 
limb too much, or one which tended to its disadvantage, and that as He 
had made my horse, so he should remain.” This speech, such as it was, 
seemed to chime in wonderfully with the feelings of most of my hearers, 
and one old man said, that “ during all the 22 years that the English bad 
held the country, he had not heard so grave and godly a saying oe any 
of them before.” I thought of Sancho Panza and his wise apophthegms! 
but I regretted that, without doing more harm than good, | could not, 
with my preseut knowledge of Hindoostanee, tell them any thing which 
was really worth their hearing.’ 

‘One poor old woman, to whom I gave half a rupee on account of 
her great age and infirmities, was, after I had passed, thrown down, 
trampled on, and her hands, arms, and breast, dreadfully pinched and 
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bruised, to compel her to unlock her grasp of the money. The Resi- 
dent’s people rescued her, or she probably would have been killed. I 
observed, by the way, that my cho and the rest of my escort, seem- 
ed to think that it was strange to give more to a woman than to most 
of the men ; and I had noticed, on many occasions, that all through In- 
dia any thing is thought good enough for the weaker sex, and that the 
roughest words, the poorest garments, the scantiest alms, the most de- 
re labour, and the hardest blows, are generally their portion. The 
same chuprassee who, in clearing the way before a great man, speaks 
civilly enough to those of his own sex, and kicks any unfortunate 
female who crosses his path without warning or forbearance. Yet to 
young children they are all gentleness and indulgence. What riddles 
men are! and how strangely do they differ in different countries! An 
idle boy in a crowd weal infallibly, in England, get his head broken, 
but what an outcry would be raised if an unoffending woman were beaten 
by one of the satellites of authority! Perhaps both parties might learn 
something from each other ; at least I have always thought it very hard 
to see beadles, in England, lashing away children on all public occasions, 
as if curiosity were a crime at an age in which it is, of all others, most 
natural. —— 

* Our elephants were receiving their drink at a well, and I gave the 
largest some bread, which, before my illness, I had often been in the 
habit of doing. ‘ He is glad to see you again,” observed the goomashta, 
and I certainly was ae struck by the calm, clear, attentive, intelli- 


gent - which he fixed on me, both while he was eating, and afterwards, 


while I was patting his trunk and talking about him. He was, he said, 
2 fine-tempered beast, but the two others were “ great rascals.” One of 
them had once almost killed his keeper. I have got these poor beasts’ al- 
lowance increased in consideration of their long march ; and that they 
may not be wronged, have ordered the mohout to give them all their 
gram in presence of a sentry. The gram is made up in cakes, about as 
arge as the top of a hat-box, and baked on an earthen pot. Each con- 
tains a seer, and sixteen of them are considered as sufficient for one day’s 
food for an‘elephant on a march. The suwarree elephant had only twelve, 
but I ordered him the full allowance, as well as an increase to the others. 
If they knew this, they would indeed be glad to see me..-—_——- 

‘ The morning was positively cold, and the whole scene, with the ex- 
ercise of the march, the picturesque groups of men and animals round 
me,—the bracing air, the singing of birds, the light mist hanging on 
the trees, and the glistening dew, had something at once so Oriental and 
so English, I have seldom found any thing better adapted to raise a man’s 
animal spirits, and put him in good temper with himself and all the world. 
How I wish those I love were with me! How much my wife would en- 
joy this sort of life,—its exercise, its cleanliness, and purity ; its constant 
occupation, and at the same time its comparative freedom from form, 
care, and vexation! At the same time a man who is curious in his eat- 
ing, had better not come here. Lamb and kid (and we get no other 
flesh) most people would soon tire of. The only fowls which are attain- 
able are as tough and lean as can be desired ; and the milk and butter 
are generally seasoned with the never-failing condiments of Hindostan, 
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—smoke and soot. These, however, are matters to which it is not difficult 
to become reconciled, and all the more serious points of warmth, shade, 
cleanliness, air, and water, are at this season nowhere enjoyed better than 
in the spacious and well-contrived tents, the ample means of transport, 
the fine climate, and fertile regions of Northern Hindostan. Another 
time, by God’s blessing, I will not be alone in this Eden ; yet I con- 
fess there are few people whom I greatly wish to have as associates in 
such a journey. It is only a wife, or a friend so intimate as to be quite 
another self, whom one is really anxious to be with one while wevelling 
through a new country.’ 


Instead of wishing, as we should have expected a bishop to 
do, to move in the dignified and conspicuous circle at the seat 
of Government, it is interesting to find this exemplary person 
actually languishing for a more retired and obscure situation. 


* Do you know, dearest, that I sometimes think we should be more 
useful, and happier, if Cawnpoor or Benares, not Calcutta, were our 
home? My visitations would be made with far more convenience, the 
expense of house rent would be less to the Company, and our own expenses 
of living would be reduced very considerably. The air, even of Cawn- 
poor; is, I apprehend, better than that of Bengal, and that of Benares 
decidedly so. The greater part of my business with government may 
be done as well by letters as personal interviews ; and, if the Archdeacon 
of Calcutta were resident there, it seems more natural that the Bishop 
of India should remain in the centre of his diocese. The only objection 
is the great number of Christians in Calcutta, and the consequent pro- 
bability that my preaching is more useful there than it would be any- 
where else. We may talk these points over when we meet.’ 

One of the most characteristic passages in the book, is the 
account of his interview with a learned and very liberal Brahmin 
in Guzerit, whom he understood to teach a far purer morality 
than is usually enjoined by his brethren, and also to discounte- 
nance the distinction of castes, and to inculcate a signal tole- 
ration. 


‘ About eleven o'clock I had the expected visit from Swaamee Narain, 
to my interview with whom I had looked forward with an anxiety and 
eagerness which, if he had known it, would perhaps have flattered him. 
He came in a somewhat different style from all which I expected, ha- 
ying with him nearly 200 horsemen, mostly well-armed with matchlocks 
and swords, and several of them with coats of mail and spears. Besides 
them he had a large rabble on foot, with bows and arrows ; and when I 
considered that I had myself more than fifty horse, and fifty muskets and 
bayonets, I could not help smiling, though my sensations were in some 
degree painful and humiliating, at the idea of two religious teachers 
meeting at the head of little armies, and filling the city, which was the 
scene of their interview, with the rattling of quivers, the clash of shields, 
and the tramp of the war-horse. Had our troops been opposed to each 
other, mine, though less numerous, would have been doubtless far more 
effective, from the superiority of arms and discipline. But, in moral 
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grandeur, what a difference was there between his troop and mine! Mine 
neither knew me, nor cared for me; they escorted me faithfully, and 
would have defended me bravely, because they were ordered by their 
superiors to do so, and as they would have done for any other stran- 
ger of sufficient worldly rank, to make such attendance usual. The 
guards of Swaamee Narain were his own disciples and enthusiastic ad- 
mirers, men who had voluntarily repaired to hear his lessons, who now 
took a pride in doing him honour, and who would cheerfully fight to the 
last drop of blood rather than suffer a fringe of his garment to be hand- 
led roughly. In the parish of Hodnet there were once perhaps a few 
honest countrymen who felt something like this for me; but how long a 
time must elapse before any Christian teacher in India can hope to be thus 
loved and honoured! After the usual mutual compliments, I said that 
I had heard much good of him, and the good doctrine which he preach- 
ed among the poor people of Guzerat, and that I greatly desired his ac- 
quaintance ; that I regretted that I knew Hindoostanee so imperfectly, 
but that [ should be very glad, so far as my knowledge of the language 
allowed, and by the interpretation of friends, to learn what he believed 
on religious matters, and to tell him what I myself believed ; and that if 
he would come and see me at Kairah, where we should have more leisure, 
I would have a tent pitched for him and treat him like a brother. I said 
this, because I was very earnestly desirous of getting him a copy of the 
Scriptures, of which I had none with me, in the Nagree character, and 
persuading him to read them ; and because I had some further hopes of 
inducing him to go with me to Bombay, where I hoped that, by conci- 
liatory treatment, and the conversations to which I might introduce him 
with the Church Missionary Society, established in that en wpe 
I ys do him more good than I could otherwise hope to do. 

‘ I saw that both he, and, still more, his disciples, were highly plea- 
sed by the invitation which I gave him; but he said, in reply, that his 
life was one of very little leisure, that he had 5000 disciples now attend- 
ing on his preaching in the neighbouring villages, and nearly 50,000 in 
different parts of Guzerat ; that a great number of these were to assem- 
ble together in the course of next week, on occasion of his brother's son 
ae of “ge to receive the Brahminical string, but that if I staid long 
enough in the neighbourhood to allow him to get this engagement over, 
he would gladly come again to see me. “In the meantime,” I said, 
“have you any objection to communicate some part of your doctrine 
now?” It was evidently what he came to do; and his disciples very 
visibly exulted in the opportunity of his perhaps converting me.’ 

The conference is too long to extract, but it is very curious ; 
though the result fell something short of what the ry 
Bishop, in the zeal of his benevolence, had anticipated. We 
should now leave the subject of the author’s personal character, 
but it shines out so strongly in the account of the sudden death 
of one of his English friends and fellow-travellers, that we can- 
not refrain from gratifying our readers and ourselves with one 


other extract. r Stowe, the individual alluded to, died after 
13 
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a short illness at Dacca, The day after his burial, the Bishop 
writes to his wife as follows : 


‘ yrpann | as I have mourned, and do mourn him continually, the 
moment perhaps at which I felt his loss most keenly was on my return 
to this house. I had always after airings, or other short absences, been 
accustomed to run up immediately to Fis room to ask about his medi- 
cines and his nourishment, to find. if he had wanted any thing during 
my absence, and to tell him what I had seen and heard. And now, as 
I went up stairs, I felt most painfully that the object of my solicitude 
was gone, and that there was nobody now to derive comfort or help from 
my coming, or whose eyes would faintly sparkle as I opened the door. 
I felt my heart sick, and inclined to accuse myself, as usual, of not ha- 
ving valued my poor friend sufficiently while | had him, and of having 
paid during the voyage too little attention to the state of his health ; yet, 
from the hour I knew he was seriously ill, thank God ! I can find nothing 
of wilful neglect to reproach myself with, though some things I might 
have done better, if I had not myself been in some respects unwell, and 
if I had not been constantly occupied with business and correspondence. 
But I hope I did what I could during the few last days ; and when his 
danger was told me, I gave up every thing to him, and neither read nor 
wrote, nor paid or received visits, nor even went out of his room for a 
moment, except for very short and hurried meals. 

* It will be long before I forget the guilelessness of his nature, the 
interest which he felt and expressed in all the beautiful and sequestered 
scenery which we passed through, his anxiety to be useful to me in any 
way which I could point out to him, (he was indeed very useful, ) and 
above all, the unaffected pleasure which he took in discussing religious 
subjects, his diligence in studying the Bible, and the fearless humanity 
with which he examined the case, and administered to the wants, of nine 
poor Hindoos, the crew of a salt-barge, whom, as I mentioned in my 
Journal, we found lying sick together of a jungle fever, unable to leave 
the place where they lay, and unaided by the neighbouring villagers. 
I then little thought how soon he in his turn would require the aid he 
gave so cheerfully.’ 


On the day after, he writes in these terms to Miss Stowe, the 
sister of his departed friend. 


‘ With a heavy heart, my dear Miss Stowe, I send you the enclosed 
keys. How to offer you consolation in your present grief, I know not ; 
for by my own deep sense of the loss of an excellent friend, I know how 
much heavier is your burden. Separation of one kind or another is, in- 
deed, one of the most frequent trials to which affectionate hearts are ex- 
posed. And if you can only regard your brother as removed for his 
own advantage to a distant country, you will find, perhaps, some of that 
misery alleviated under which you are now suffering. Had you remain- 
ed in England when he came out hither, you would have been, for a 
time, divided no less effectually than you are now. The difference of 
hearing from him is almost all; and though you now have not that com- 
fort, yet even without hearing from him, you may be well persuaded 
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(which there you could not always have been) that he is well and happy ; 
and, above all, you may be persuaded, as your dear brother was most 
fully in his time of severest suffering, that God never smites his children 
in vain, or out of cruelty. His severest stripes are intended to heal, 
and he has doubtless some wise and gracious purpose both for your poor 
Martin and for you, in thus taking him from your side, and leaving you 
in this world, with Himself as your sole guardian. Meantime, in my 
wife and myself, you have friends, even in this remote land, who are 
anxious, a9 far as we have the power, to supply your brother’s place, 
and whose best services you may command as freely as his whom you 
have lost. a * ° ” - ’ . 

‘ So long as you choose to remain with us, we will be, to our power, a 
sister and a brother to you. And it may be worth your consideration, 
whether in your — state of health and spirits, a journey, in my 
wife’s society, will not be better for you than a dreary voyage home. But 
this is a point on which you must decide for yourself; i would scarcely 
venture to advise, far less dictate, where I am only anxious to serve. In 
my dear Emily you will already have had a most affeetionate and sen- 
sible counsellor. © ° * ° ° . “ « 

* And now, farewell ! God support, bless, and comfort you! Such as my 
prayers are, you have them fervently and sincerely offered. et 
iave better and holier prayers than mine. That the spirits in Paradise 
pray for those whom they have left behind, I cannot doubt, since I can- 
not sup that they cease to love us there ; and your dear brother is 
thus still employed in your service, and still recommending you to the 
Throne of Mercy, to the all-sufficient and promised help of that God 
who is the Father of the fatherless, and of that blessed Son who hath 
assured us, that “ they who mourn shall be comforted !”’ 

We dare not venture on any part, either of the descriptions 
of scenery and antiquities, or of the persons and presentations 
at the several native courts. But we have no hesitation in recom- 
mending them as by far the best and most interesting, in both 
sorts, that we have ever met with. The account of his jour- 
neyings and adventures in the mountain region at the foot of 
the Himalaya is peculiarly striking, from the affecting resem- 
blance the author is continually tracing to the scenery of his 
beloved England, his more beloved Wales, or his most beloved 
Hodnet. Of the natives, in all their orders, he is a most indul- 
gent and liberal judge, as well as a very exact observer. He 
estimates their civilization higher, we think, than any other tra- 
veller who has given an account of them, and is very much 
struck with the magnificence of their architecture—though very 
sceptical as to the high antiquity to which some of its finest 
specimens pretend. We cannot afford to give any of the splen- 
did and luminous descriptions in which the work abounds. In 
a private letter he says, 

* I had heard much of the airy and gaudy style of Oriental architec- 
ture, a notion, I apprehend, taken from that of China only, since soli- 
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dity, solemnity, and a richness of ornament, so well managed as not to 
interfere with solemnity, are the characteristics of all the ancient build- 
ings which I have met with in this country. I recollect no correspond- 
ing parts of Windsor at all equal to the entrance of the castle of Delhi 
and its marble hall of audience, and even Delhi falls very short of Agra 
in situation, in majesty of outline, in size, and the costliness and beauty 
of its apartments.’ 

The following is a summary of his opinion of the people, in 
the same letter, which we think it right to give pretty fully in 
this place, though a part of it, we believe, was extracted in a 
former number. 


* Of the people, so far as their natural character is concerned, I have 
been led to form, on the whole, a very favourable opinion. They have, 
unhappily, many of the vices arising from slavery, from an unsettled 
state of society, and immoral and erroneous systems of religion. But 
they are men of high and gallant courage, courteous, intelligent, and 
most eager after knowledge and improvement, with a remarkable apti- 
tude for the abstract sciences, geometry, astronomy, &c. and for the 
imitative arts, painting and sculpture. They are sober, industrious, 
dutiful to their parents, and affectionate to their children, of tempers 
almost uniformly gentle and patient, and more easily affected by kind- 
ness and attention to their wants and feelings than almost any men whom 
I have met with. Their faults seem to arise from the hateful supersti- 
tions to which they are subject, and the unfavourable state of society in 
which they are placed. But if it should please God to make any consi- 
derable portion of them Christians, they would, I can well believe, put 
the best of European Christians to shame.’ 


And afterwards,— 


‘ Their general character, however, has much which is extremely 
pleasing to me: they are brave, courteous, intelligent, and most eager 
after knowledge and improvement, with a remarkable talent for the 
science of geometry, astronomy, &c. as well as for the arts of painting 
and sculpture. In all these points they have had great difficulties to 
struggle with, both from the want of models, instruments, and elemen- 
tary instruction ; the indisposition, or rather the horror, entertained, 
till lately, by many seca their European masters for giving them in- 
struction of any kind ; and now, from the real difficulty which exists of 
translating works of science into languages which have no corresponding 
terms. More has been done, and more successfully, to obviate these 
evils in the Presidency of Bombay than in any part of India which I have 
yet visited, through the wise and liberal policy of Mr Elphinstone ; to 
whom this side of the Peninsula is also indebted for some very import- 
ant and efficient improvements in the administration of justice, and who, 
both in amiable temper and manners, extensive and various information, 
acute good sense, energy, and application to business, is one of the most 
extraordinary men, as he is quite the most popular governor, that I have 
fallen in with.’ 


The following is also very important; and gives more new 
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and valuable information than many pretending volumes, by men 
who have been half their life in the countries to which they re- 
late. 


‘ Of the people of this country, and the manner in which they are 
governed, I have, as yet, hardly seen enough to form an opinion. I have 
seen enough, however, to find that the customs, the habits, and preju- 
dices of the former are much misunderstood in England. We have all 
heard, for instance, of the humanity of the Hindoos towards brute crea~ 
tures, their horror of animal food, &.; and you may be, perhaps, as 
much surprised as I was, to find, that those who can afford it are hardly 
less carnivorous than ourselves ; that even the purest Brahmins are al- 
lowed to eat mutton, and venison ; that fish is permitted to many castes, 
and pork to many others, and that, though they consider it as a grievous 
crime to kill a cow or bullock for the purpose of eating, yet they treat 
their draft oxen, no less than their horses, with a degree of barbarous 
severity which would turn an English hackney coachman sick. Nor 
have their religious prejudices and the unchangeableness of their habits, 
been less exaggerated. Some of the best-informed of their nation, with 
whom I have conversed, assure me that half their most remarkable 
customs of civil and domestic life are borrowed from their Mohammedan 
conquerors ; and at present there is an obvious and increasing disposi- 
tion to imitate the English in every thing, which has already led to very 
remarkable changes, and will, probably, to still more important. The 
wealthy natives now all affect to have their houses decorated with Co- 
rinthian pillars, and filled with English furniture. They drive the best 
horses and the most dashing carriages in Calcutta. Many of them speak 
English fluently, and are tolerably read in English literature ; and the 
children of one of our friends I saw one day dressed in jackets and 
trowsers, with round hats, shoes and stockings. In the Bengalee news- 
papers, of which there are two or three, politics are canvassed with a 
bias, as I am told, inclining to Whiggism, and one of their leading men 
gave a great dinner not long since in honour of the Spanish Revolution. 
Among the lower orders the same feeling shows itself more beneficially, 
in a growing neglect of caste—in not merely a willingness, but an anx- 
iety, to send their children to our schools, and a desire to learn and speak 
English, which, if my encouraged, might, I verily believe, in fifty 
years’ time, make our language what the Oordoo, or court and camp lan- 
guage of the country (the Hindoostanee) is at present. And though 
instances of actual copversion to Christianity are, as yet, very uncom- 
mon, yet the number of children, both male and female, who are now 
receiving a sort of Christian education, reading the New Testament, re- 
peating the Lord’s Prayer and Commandments, and all with the consent, 
or at least, without the censure, of their parents or spiritual guides, have 
increased, during the last two years, to an amount which astonishes the 
old European residents, who were used to tremble at the name ofa Mis- 
sionary, and shrink from the common duties of Christianity, lest they 
should give offence to their heathen neighbours. So far from that be- 
ing a consequence of the zeal which has been lately shown, many of the 
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Brahmins themselves express admiration of the morality of the Gospel, 
and profess to entertain a better opinion of the English since they have 
found that they too have a religion and a Shaster. All that seems ne- 
cessary for the best effects to follow is, to let things take their course, 
to make the Missionaries discreet, to keep the Government as it now is, 
strictly neuter, and to place our confidence in a general diffusion of 
knowledge, and in making ourselves really useful to the temporal as 
well as spiritual interests of the people among whom we live. In all 
these points there is, indeed, great room for improvement. I do not 
by any means assent to the pictures of depravity and general worthless- 
ness which some have drawn of the Hindoos. They are decidedly, b 

nature, a mild, pleasing, and intelligent race ; sober, parsimonious ; ool 
where an object is held out to them, most industrious and persevering. 
But the magistrates and lawyers all agree that in no country are lying 
and perjury so common, and so little regarded ; and notwithstanding 
the apparent mildness of their manners, the criminal calendar is general- 
ly as full as in Ireland, with gang-robberies, setting fire to buildings, 
stacks, &c.; and the number of children who are decoyed aside, and 
pooner for the sake of their ornaments, Lord Amherst assures me, is 

readful.’ 


We may add the following direct testimony on a point of some 
little curiosity, which has been alternately denied and exagge- 
rated. 


* At Broach is one of those remarkable institutions which have made 
a good deal of noise in Europe, as instances of Hindoo benevolence to in- 
ferior animals. I mean hospitals for sick and infirm beasts, birds, and 
insects. I was not able to visit it, but Mr Corsellis described it as a 
very dirty and neglected place, which, though it has considerable en- 
dowments in land, only serves to enrich the Brahmins who manage it. 
They have really animals of several different kinds there, not only those 
which are accounted sacred by the Hindoos, as monkeys, punsielen, &e. 
but horses, dogs, and cats, and they have also, in little boxes, an assort- 
ment of lice and fleas! It is not true, however, that they feed those 
pensioners on the flesh of beggars hired for the purpose. The Brahmins 
say that insects, as well as the other inmates of their infirmary, are fed 
with vegetables only, such as rice, &c. How the insects thrive I did 
not hear, but the old horses and dogs, nay the peacocks and apes, are al- 
lowed to starve, and the only creatures said to be in any tolerable plight 
are some milch cows, which may be kept from other motives than cha- 
rity.’ 

He afterwards observes, that the Taxes throughout India, though 
not perhaps very heavy in themselves, are injudiciously contrived, 
and often oppressively levied ; and recommends the entire aboli- 
tion of those now imposed on the use of public roads, bridges, &c. 
In Ceylon he also condemns unequivocally the present system 
of taxation, and the monopoly maintained by the government 
of the culture of the cinnamon. He everywhere bears testi- 
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mony to the prodigious increase of the demand for English Ma- 
nufactures, since the partial opening of the trade; and repeated- 
ly expresses his surprise at finding them both in common use, 
and in the stores of the native dealers, in the most remote and 
almost inaccessible quarters. Of the character and deportment 
of the indigo planters, with none of whom, however, he seems 
ever to have come in contact, he speaks in two passages with 
much disapprobation. On two great and much-contested ques- 
tions he expresses himself as follows :— 


‘Lord Cornwallis’s famous settlement of the Zemindary rents in Ben- 
gal, is often severely censured here, as not sufficiently protecting the 
Ryuts, and depriving the Government of all advantage from the im- 
provements of the territory. They who reason thus, have, Free 
forgotten that, without some such settlement, those improvements would 
never have taken place at all; that almost every Zemindary which is 
brought to the hammer (and they are pretty numerous) is divided and 
subdivided, by each successive sale, among smaller proprietors, and that 
the progress is manifestly going on to a minute division of the soil among 
the actual cultivators, and subject to no other burdens than a fixed and 
very moderate quit rent ; a state of things by no means undesirable in 
a nation, and which only needs to be corrected in its possible excess by 
a law of primogeniture, and by Se instead of forbidding, the 
purchase of lands by the English. On the desirableness of this last mea- 
sure, as the most probable means of improving the country, and attaching 
the peasantry to our Government,—TI find, in Calcutta, little difference of 
opinion. All the restriction which seems necessary is, that the collec- 
tors of the Company’s taxes shall not be allowed to purchase lands with- 
in the limits of their districts: and if the same law were extended to 
their Hindoo and Mussulman deputies, a considerable source of oppres- 
sion, which now exists, would be dried up, or greatly mitigated,’ 


He adds afterwards— 


‘ I have not been led to believe that our Government is generally po- 
pular, or advancing towards popularity. It is, perhaps, impossible that 
we should be so in any great degree; yet I really think there are some 
causes of discontent which it is in our own power, and which it is our 
duty, to remove or diminish. One of these is the distance and haughti- 
ness with which a very large proportion of the Civil and Military Ser- 
vants of the Company treat the upper and middling class of natives. 
Against their mixing much with us in society, there are certainly many 
hindrances ; though even their objection to eating with us might, so far 
as the Mussulmans are concerned, I think, be conquered by any popus 
lar man in the upper provinces, who made the attempt in a right way 
But there are some of our amusements, such as private theatrical enter- 
tainments and the sports of the field, in which they would be delighted 
to share, and invitations to which would be regarded by them as ex- 
tremely flattering, if they were not, perhaps with some reason, voted 
bores, and treated accordingly. The French, under Perron and Des 
Boignes, who in more serious matters left a very bad name behind them, 
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had, in this particular, a great advantage over us, and the easy and 
friendly intercourse in which they lived with natives of-rank, is still 
often regretted in Agra and the Dooab. This is not all, however. The 
foolish pride of the English absolutely leads them to set at nought the 
injunctions of their own Government. The Tussildars, for instance, or 
principal active officers of revenue, ought, by an order of council, to have 
chairs always offered them in the presence of their European superiors, 
and the same, by the standing orders of the army, should be done to the 
Soubahdars. Yet there are hardly six collectors in India who observe 
the former etiquette; and the latter, which was fifteen years ago never 
omitted in the army, is now completely in disuse. At the same time, 
the regulations of which I speak are known to every Tussildar and Sou- 
bahdar in India, and they feel themselves aggrieved every time these ci- 
vilities are neglected ; men of old families are kept out of their former 
situation by this and other similar slights, and all the natives endeavour 
to indemnify themselves for these omissions on our part by many little 
pieces of rudeness, of which I have heard Europeans coals, as daily 
increasing among them.’ 


Of the signal success of Sir John Malcolm and Mr Elphin- 
stone in gaining the confidence and affections of the people, and 
consequently improving the condition of the districts under 
their command, he speaks uniformly in terms of the highest 
praise. As to the former, we give but this little specimen :— 


‘ The character which Malcolm has left behind him in Western and 
Central India, is really extraordinary. As a political agent, he had 
many difficulties to contend with, of which the jealousy entertained of 
him, as a Madras officer, by the Bengal army, was not the least. But 
during his stay, he seems to have conciliated all classes of Europeans in 
a manner which hardly any other man could have done ; while the native 
chiefs, whom I have seen, asked after him with an anxiety and regard 
which I could not think counterfeited, inasmuch as they did not pretend 
any thing equal to it when speaking of other great men.’ 


We do not apologize for making a longer extract as to the lat- 
ter distinguished individual, as the passage embraces a statement 
of his opinion on a point of great popular and practical import- 
ance. 


‘ His policy, so far as India is concerned, appeared to me peculiarly 
wise and liberal, and he is evidently attached to, and thinks well of the 
country and its inhabitants. His public measures, in their general ten- 
dency, evince a steady wish to improve their present condition. No go- 
vernmeut in India pays so much attention to schools and public institu- 
tions for education. In none are the taxes lighter ; and in the admini- 
stration of justice to the natives in their own languages, in the establish- 
ment of punchaets, in the degree in which he employs the natives in 
official situations, and the countenance and familiarity which he extends 
to all the natives of rank who approach him, he seems to have reduced 
to practice, almost all the reforms which had struck me as most required 
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in the system of government pursued in those provinces of our Eastern 
Empire which I had previously visited. His popularity (though to 
such a feeling there may be individual auatiae appears little less re« 
markable than his talents and acquirements, and I was struck by the 
remark I once heard, that “ all other public men had their enemies and 
their friends, their admirers and their aspersers, but that of Mr Elphin- 
stone, every body _— highly.” Of his munificence, for his liberality 
amounts to this, I had heard much, and knew some instances myself. 

‘ With regard to the free Press, I was curious to know the motives or 
apprehensions which induced Mr Elphinstone to be so decidedly opposed 
to it in this country. In discussing the topic, he was always open and 
candid, acknowledged that the dangers ascribed to a free press in India 
had been exaggerated,—but spoke of the exceeding inconvenience, and 
even danger, which arose from the disunion and dissension which politi- 
cal discussion produced among the European officers at the different sta- 
tions, the embarrassment occasioned to Government by the exposure and 
canvass of all their measures by the Lentuli and Gracchi of a newspa- 
per, and his preference of decided and vigorous, to half measures, where 
any restrictive measures at all were necessary. I confess, that his opi- 
nion and experience are the strongest presumptions which I have yet 
met with in favour of the censorship. 

‘ A charge has been brought against Mr Elphinstone by the indiscreet 
zeal of an amiable, but not well-judging man, the “ field officer of ca~ 
valry,” who published his Indian travels, that “ he is devoid of religion, 
and blinded to all spiritual truth.” I can only say, that I saw no rea 
son to think so. On the contrary, after this character which I had read 
of him, I was most agreeably surprised to find that his conduct and con- 
versation, so far as I could learn, had been always moral and decorous ; 
that he was regular in his attendance on public worship, and not only 
well informed on religious topics, but well-pleased and forward to dis- 
cuss them ; that his views appeared to me, on all essential subjects, 
doctrinally correct, and his feelings serious and reverential ; and that he 
was not only inclined to do, but actually did, more for the encourage- 
ment of Christianity, and the suppression or diminution of suttees, 
than any other Indian Governor has ventured on. That he may have 
differed in some respects from the peculiar views of the author in ques- 
tion, I can easily believe, though he could hardly know himself in what 
this difference consisted, since I am assured, that he had taken his opi- 
nion at second-hand, and not from any thing which Mr E]phinstone had 
either said or done. But I have been unable to refrain from giving this 
slight and imperfect account of the character of Mr Elphinstone as it 
appeared to me, since I should be sorry to have it thought that one of 
the ablest and most amiable men I ever met with, was either a profli- 
gate or an unbeliever.’ 


After he has nearly finished his deliberate and very extensive 
survey, he makes these striking remarks :— 

‘ One fact, indeed, during this journey, has been impressed on my mind 
very forcibly, that the character and situation of the natives of these 
great countries are exceedingly little known, and in many instances 
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grossly misrepresented, not only by the English public in general, but 
by a great proportion of those also, who, though they have been in In- 
dia, have taken their views of its population, manners, and — 
from Calcutta, or at most from Bengal. I had always heard, and fully 
believed till I came to India, that it was a grievous crime, in the opi- 


nion of the Brahmins, to eat the flesh or shed the blood of any living’ 


creature whatever. I have now myself seen Brahmins of the highest 
caste cut off the heads of goats as a sacrifice to Doorga; and I know, 
from the testimony of Brahmins, as well as from other sources, that not 
only hecatombs of animals are often offered in this manner as a most me- 
ritorious act, (a Raja, about twenty-five years back, offered sixty thousand 
in one fortnight,) but that any person, Brahmins not excepted, eats read- 
ily of the flesh of whatever has been offered up to one of their divinities, 
while among almost all the other castes, mutton, pork, venison, fish, any 
thing but beef and fowls, are consumed as readily as in Europe. Again, 
I had heard all my life of the gentle and timid Hindoos, patient under 
injuries, servile to their superiors, &c. Now, this is doubtless, to a cer- 
tain extent, true of the Bengalese, (who, by the way, are never reckon- 
ed among the nations of Hindostan, by those who speak the language of 
that country,) and there are a great many people in Calcutta who main- 
tain that all the natives of India are alike. But even in Bengal, gentle 
as the exterior manners of the people are, there are large districts close 
to Calcutta, where the work of carding, burning, ravishing, murder, and 
robbery, goes on as systematically, and in nearly the same manner, as in 
the worst part of Ireland ; and on entering Hindostan, properly so call- 
ed, which in the estimation of the natives reaches from the Rajmahal 
hills to Agra, and from the mountains of Kemaoon to Bundelcund, I 
was struck and surprised to find a people equal in stature and strength 
to the average of European nations, despising rice and rice-eaters, feed- 
ing on wheat and barley bread, exhibiting in their appearance, conver- 
sation, and habits of life, a grave, proud, and, decidedly, a martial cha- 
racter, accustomed universally to the use of arms and athletic exercises 
from their cradles, and preferring, very greatly, military service to any 
other means of livelihood. Another instance of this want of information, 
which at the time of my arrival excited much talk in Bengal, was the 
assertion made in Parliament, I forget by whom, that “ there was little 
or no sugar cultivated in India, and that the sugar mostly used there 
came from Sumatra and Java.” Now this even the cockneys of Calcutta 
must have known to be wrong, and I can answer for myself, that in the 
whole range of my journey, from Dacca to Delhi, and thence through the 
greater part of Rajpootana and Malwah, the raising of sugar is as usual 
a part of husbandry, as turnips or potatoes in England ; and that they 
prepare it in every form, except the loaf, which is usually met with in 
Europe.’ 

Of the state of the Schools, and of Education iv general, he 
speaks rather favourably; and is very desirous that, without 
any direct attempt at conversion, the youth should be generally 
exposed to the humanizing influence of the New Testament 
morality, by the general introduction of that holy book, as a 
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lesson book in the schools; a matter to which he states posi- 
tively that the natives, and even their Brahminical pastors, have 
no sort of objection. Talking of a female school, lately esta- 
blished at Calcutta, under the charge of a very pious and dis- 
creet lady, he observes, that ‘ Rhadacant Deb, one of the wealth- 
‘jest natives in Calcutta, and regarded as the most austere 
‘ and orthodox of the worshippers of the Ganges, bade, some 
‘ time since, her pupils go on and prosper ; and added, that “ if 
‘ 6 they practised the Sermon on the Mount as well as they re- 
‘ peated it, he would choose all the handmaids for his daugh- 
‘ * ters, and his wives, from the English school.” ’ 

He is far less satisfied with the administration of Justice, es- 
pecially in the local or district courts, called Adawlut, which 
the costliness and intricacy of the proceedings, and the needless 
introduction of the Persian language, have made sources of great 
practical oppression, and objects of general execration through- 
out the country. At the Bombay Presidency, Mr Elphinstone 
has discarded the Persian, and appointed every thing to be done 
in the ordinary language of the place. 

And here we are afraid we must take leave of this most in- 
structive and delightful publication; which we confidently re- 
commend to our readers, not only as more likely to amuse them 
than any book of travels with which we are acquainted, but as 
calculated to enlighten their understandings, and to touch their 
hearts with a purer flame than they generally catch from most 
professed works of philosophy or devotion. It sets before us, in 
every page, the most engaging example of devotion to God and 
good-will to man; and, touching every object with the light of a 
clear judgment and a pure heart, exhibits the rare spectacle of 
a work written by a priest upon religious creeds and establish- 
ments, without a shade of intolerance, and bringing under re- 
view the characters of a vast multitude of eminent individuals, 
without one trait either of sarcasm or adulation. 


Of the other work, the title of which we have been led to pre- 
fix from the connexion of the subject, we have left ourselves 
room to say little, and, in truth, have but little to say. It isa 
very clever and instructive pamphlet, in support of the justice 
and policy of allowing an absolutely free trade to India, together 
with an unlimited right to settle and to hold land in that coun- 
try. It is written in the tone of an advocate no doubt, with 
some acrimony perhaps, and perhaps with some exaggeration; but 
with singular spirit, clearness, and brevity ; and rested through- 
out on such an imposing array of facts, as must be a little start- 
ling to those to whom they are opposed, and invaluable to all 
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who wish to form an impartial judgment on the questions to 
which it relates. It is on this account chiefly that we wish to 
recommend it to the notice of our readers. We certainly have 
but rarely seen a controversial tract so closely and vigorously 
reasoned ; and do not now recollect an instance of so good and 
concise a digest of all the material facts that bear upon a very 
large and delicate discussion. In the compass of no more than 
seventy-two octavo pages, we have all the topics that belong to 
that discussion fairly stated, and all the objections and answers 
luminously and strongly presented, along with a most succinct 
and precise view of the facts, and the authorities from which 
they are derived. If this piece be, as is generally reported, from 
the hand of the author of the Account of Java, and of the Em- 
bassy to Siam, we cannot but congratulate him on his improved 
power of condensation. It is evidently from the hand of one 
who is extensively as well as minutely informed on the subject 
of which he treats; and, be it from whose hands it may, we can- 
not but think, that no man, who has ever turned his thoughts to 
that subject, should grudge the small labour of reading this clear 
and compendious statement, and no man presume to speak or to 
vote in regard to it, till he has thoroughly meditated its con- 
tents, and inquired diligently into the accuracy of its premises 
and conclusions. For our own parts, we profess to be ourselves 
in this laudable course of training and preparation; and with- 
out venturing, as yet, to give a decisive opinion on the sound- 
ness or safety of all this author’s reasonings and suggestions, pro- 
pose only to make such a slight analysis of the course he pursues 
in them, and to give such little specimens of the force with which 
he moves in it, as may induce our readers to follow our example, 
in acknowledging him as an associate in their inquiries, and a 
contributor to their materials for thinking. 

The great scope of the work is, in the first place, to show, 
from the signal and undeniable success of the experiment already 
made of a partial opening of the trade to India, that no doubt 
can now be entertained of the policy of opening it altogether ; 
and, in the second place, to make out the perfect safety and great 
advantages of allowing Englishmen to settle and hold lands in 
that country, Ist, By direct arguments and statements to that ef- 
fect ; 2dly, By showing how lamentably the judgment of those, 
who have advocated the opposite doctrines, has been disabled, 
by the notable contradiction which fact and experience have 

ven to their equally confident predictions as to the disasters 
which would follow from any relaxation of the monopoly; 3dly, 
By facts, proving the safety and advantages of the measures 
suggested, on the past history and present condition of this very 
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people; and, 4thly, By facts of an analogous nature in the history 
of other nations, who have been placed in nearly similar circum- 
stances. 

Under the first head, the author has made a very striking and 
triumphant a of the prodigious increase of the trade 
since its partial opening in 1815, and proved, at the same time, 
that this cannot be ascribed either to any accidental change of 
circumstances, or even to any increase of activity or improve- 
ment of policy in the Company ; as it happens, that the increase 
is confined to those articles only which have been taken up by 
the free traders, while such as have remained in the hands of the 
Company have either continued stationary, or, in spite of the 
new excitement, have actually declined and gone back. In 1814, 
the last year of the absolute monopoly, the whole Exports to In- 
dia and China amounted to about two millions and a half. In 
1826, they had risen to very near five millions; the increase be- 
ing confined to India, as the monopoly is still maintained as to 
China. The total imports in 1814 were little more than six 
millions; in 1826, they were better than eight; the smallness 
of the proportionate increase being clearly explained by the con- 
tinuance of the monopoly as to Tea, at all times by far the most 
considerable article of import. The author, indeed, has shown, 
by a detailed statement, that while the actual quantity of tea 
imported had not increased, in twenty years, by so much as 12 
per cent, the supply, with a view to the increased population of 
Great Britain and Ireland, had in reality decreased in a propor- 
tion of not less than 30 per cent ! while the consumption of East- 
ern coffee had more than doubled since the introduction of the 
free trade. In Cotton goods the progress has been still more re- 
markable. In 1814, the quantity exported was 818,206 yards ; 
in 1826, it was no less than 26,225,103, and steadily progressive. 
The whole Indigo trade and manufacture, producing an export 
of nearly two millions per annum, is a creation of the free sys- 
tem. It is almost the only branch of industry which English- 
men have been allowed to practise in India; and the consequence 
has been, that, by the signal improvements in the manufacture 
introduced by their skill, capital, and energy, the commodity has 
been so much improved, as to have driven the American article 
nearly from the market, and to have extended our trade and 
connexions, upon the safest of all bases, to the amount that has 
now been mentioned. In all the other manufactures of Indian 
produce, to which Englishmen have been allowed to apply them- 
selves, the consequences have been equally remarkable ; and the 
author specifies in detail those of tin ore, antimony, gum lac, 
and safflower. But the most remarkable case, as he gives it, is 
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undoubtedly that of the far more important article of Opium. 
The trade in this article was opened in 1815; but the Company, 
as sovereigns of the only accessible countries where it then grew, 
maintained their monopoly, by taking the culture entirely into 
their own hands, and strictly prohibiting it everywhere but at 
their own establishments ; and the consequence was, that they 
continued to sell an inferior article at a high price, and to a limit~ 
ed extent,—the chief consumers being in China, and the Indian 
islands. They are actually said to have paid the cultivators no 
more than L.14, for what they sold in the market for from L.200 
to L.400. The first invasion of their privilege was by the Ame- 
ricans, who speedily undersold them in 7'urkey opium in those 
very markets; and the remedy or revenge was, to impose a pro- 
hibitory duty on the free article, within all the range of their 
own territory,—thus establishing a virtual monopoly, in favour 
of the Americans, against their own subjects! But the great 
disaster was the discovery, that opium was manufactured by the 
native cultivators in the newly conquered provinces of Malwah, 
and the other Mahratta districts; and that, as soon as the 
intercourse was opened, the free traders offered L.60 and L.70 
for what the Company bought at home for L.14 or L.15, and 
yet undersold them in all the great markets of the East. To 
have interdicted the established industry of the native proprietors, 
in this its most beneficial application, was more than could be ven- 
tured on in a newly ceded territory ; and the Company was indu- 
ced, therefore, to meet this formidable competition, first, by gi- 
ving still higher prices, and so driving their rivals from the mar- 
ket,—in which hopeful attempt, the author before us avers, that 
they actually expended near L.700,000, in the year 1823; and 
then by actually negotiating with the native princes, for the dis- 
couragement of the growth of opium in their dominions. The 
great additional profits, however, that accrued to the cultivators 
from the competition, effectually frustrated both attempts; and 
the quantity of Malwah opium increased sevenfold in the course of 
Jive years ; while its quality was so much improved by the same 
powerful causes, that whereas it used to sell at a discount of 25 
per cent below that of Bengal, it is now at a premium of 14 per 
cent. To crown this view of the contrasted effects of monopoly 
and even partial freedom, the author adds, that while the Com- 
pany, in the days of their unrestricted privilege, had not been 
able at all to extend the sale of their opium in a period of thirty 
years, it has been raised, in the five years since the Malwah com- 
petition, from about two thousand five hundred chests@mnually, 
to upwards of ten thousand ;—the price formerly obtained for the 
smaller quantity being only about two millions and a half of dol- 
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lars, with all the enhancement of the monopoly, and that now 
given for the larger quantity about eight millions. If English- 
men were at liberty to settle at pleasure in the country, and to in- 
vest their capital, and apply their skill and industry to this im- 
portant branch of cultivation, the author contends, upon grounds 
that do appear irresistible; that the quality of opium would be as 
signally improved, and its sale in the general market as widely 
extended, as in the analogous case of indigo already mentioned. 
He applies the same reasoning to the two other great staples 
of Cotton and Sugar. The inferiority of both these articles in 
India, where, from the restrictions on the settlement and occu- 
pancy of the ground, they are still entirely in the hands of the 
poor, unscientific, and slovenly natives, to the same articles, 
when reared even in less propitious climates, under the benig- 
nant influence of European wealth, skill, and energy, he ascribes, 
with much apparent reason, to the effect of these restrictions ; 
and shows, by a variety of examples, that the produce has, even 
in these Eastern regions, been prodigiously improved and en- 
larged wherever those restraints have been relaxed. In the ar- 
ticle of sugar, for example, he states, that though the quantity 
imported from the East has been considerably increased since 
1814, still a much larger part of this increase has come from 
the small and comparatively barren island of Mauritius, where 
Englishmen are at liberty to settle, than from the whole vast 
regions of British India, in which they have no such liberty. 
Previous to this period, and down indeed to 1820, the cultiva- 
tion of sugar at the Mauritius was exceedingly trifling. But 
it has since increased tenfold; and, from being of a very infe- 
rior quality, has now become superior to the best Bengal, by be- 
tween five and six per cent—an event which seems pretty well 
explained by the fact, that, within the last eight years, no fewer 
than twenty sugar-mills, most of them with steam-engines at- 
tached to them, have been forwarded from England to that re- 
mote island, while not one single engine of the kind has been 
introduced into the protected territory of the East India Com- 
pany, where the manufacture is still conducted in the most un- 
skilful, wasteful, and imperfect manner. The case is the same, 
it is alleged, as to cotton. The very finest qualities might be 
raised, in unlimited abundance, ou the infinite variety of soils 
and exposures which our Eastern Empire affords: but the cul- 
ture being left entirely in the hands of the ignorant and sloven- 
ly natives, and conducted without capital, science, or machinery, 
the consequence is, that it is miserably inferior to all that is 
raised elsewhere under European superintendence—being less” 
valuable in the markets by fifty per cent, than that from the 
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Spanish Main—by at least 100 per cent, than that from Per- 
nambuco—and by a still greater amount than that from Ma- 
nilla and the sea islands. As the culture of sugar and cotton is 
not absolutely monopolised, like that of opium in Bengal, and 
cinnamon in Ceylon, by the Company, 

‘ Why, it may be asked, do not British-born subjects engage in the 
culture of cotton in the same manner in which they engage in the cul- 
ture and manufacture of indigo? The answer is easy. The quantity of 
British capital which is allowed, under existing regulations, to benefit 
the agriculture of India, is comparatively trifling ; and it is more ad- 
vantageously employed in producing indigo than in re cotton. 
A few hundred acres of land are sufficient to invest a large capital in 
indigo, and a very small number of Europeans is sufficient for superin- 
tendence. Thousands of acres would not be sufficient for the same in- 
vestment of cotton. From the small number of Europeans, there could 
be no adequate superintendence over so wide an extent of country ; and 
there could be no security against depredation, in a commodity far more 
liable to it than the other. Moreover, to improve the cotton of India, 
the present annual and coarse varieties must be supplanted by perennial 
and finer ones—a circumstance which would occasion a complete revo- 
lution in this branch of husbandry, a revolution which could only be ef- 
fected by European proprietors or their tenants: besides all this, the 
introduction of expensive machinery, both for cleaning and ae 
would be necessary. What European in his senses, holding land at high 
rent from a native proprietor, from year to year, in a country where no 
civil suit is brought to trial under three years from its institution, and 
often not under seven, and where, by law, he may be removed from his 
property for ever, with or without offence, would enter upon so precarious 
a speculation ?’ 


And in answer to the same question as to sugar, he makes 
nearly the same reply. 


* The culture of the indigo plant is simple, and the returns rapid; 
that of the sugar-cane complex and tedious. An indigo crop is reaped 
in three months from the time of sowing ; a crop of sugar-cane takes 
four times as long to come to maturity. A crop of sugar-cane is liable 
to depredation in an open, unfenced, and unprotected country ; one of 
indigo to hardly any at all. Indigo works, capable of producing yearly 
L.10,000 worth of the dye, may be constructed for about the sum of 
L.700 ; sugar works, capable of yielding a produce of equal value, would 
require an investment of capital to the amount of L.24,000. Who would 
invest such a capital in a country where he can neither buy nor sell land, 
nor receive security upon it ; where the judge and the magistrate are hos- 
tile, because labouring under the usual prejudice and delusion of their 
caste ; and where the administration of justice is in such a state, that an 
appeal to it is nearly hopeless ?’ 

It is chiefly for these objects—the extension of the trade, and 
the investment of the capital of English subjects, in the first in- 
stance—and for the gradual improvement of the industry, know- 
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ledge, and moral and social energies of the natives, in the second— 
that the author before us urges so warmly the propriety of allowing 
the free settlement of our countrymen in the Asiatic part of our 
empire. Though the word Colonisation stands on his title-page, 
it is but fair to say, that it is not for colonisation, in its usual or 
popular sense, that he is here contending. He knows very well 
that, in a country already full of people, colonisation in that sense 
is impossible. He does not mean that the present population of 
India shall be supplanted by English emigration, or even that the 
blanks in it shall be filled up by such a proceeding. The dis- 
tance and expense of such a transportation would be enough to 
render such a project chimerical ; even if we had people enough 
willing to realise it, and if it were not true, as Adam Smith long 
ago remarked, that, of all kinds of luggage that could be sug- 
gested, human beings were the most immovable. That this is 
not his meaning, however, will best appear from his own words. 


* The colonisation of India, as may be seen from this statement, is 
impracticable ; but, although there may be no room for colonisation, 
there is ample room for settlement, in a country of fertile soil, far more 
thinly peopled, after all, than any part of Europe, and a country with- 
out capital, knowledge, morals, or enterprise. Mere labourers of course 
there is, generally speaking, no room for ; but there is ample room for 
skilful mechanics, for agricultural, for commercial, and even for manu- 
facturing capitalists. The free settlement of all these classes, under equal 
and suitable laws, will prove the only means of civilizing and humani- 
zing the inhabitants of India. Our countrymen, living amongst them, 
will instruct them in arts, in science, and in morals ; the wealth and re- 
sources of the country will be improved ; the Hindus will rise in the 
scale of civilization, for they have sufficiently evinced that they possess 
both the capacity and inclination to do so. We leave it to the abettors 
of restriction to point out what evils are to spring from such changes !’ 


The following brief summary of the usual objections to the 
free settlement of Europeans, will show how well the author is 
acquainted with the whole battle of his opponents, and how fair- 
ly and fearlessly he has surveyed it. These reasons, he says, 
are, 


‘1. The Hindus are a peculiar and timid race; and if Europeans 
were permitted to hold lands, they would soon dispossess the native in- 
habitants. 

‘2. If Europeans were permitted to settle, their offences against na- 
tive usages and institutions would disgust the inhabitants of the coun- 
try, who would rebel, and expel us from India. 

‘ 3. If Europeans were to settle in India they would soon colonise the 
country, and Great Britain would lose her Indian possessions, in the 
exact same manner in which she lost her American colonies. 

«4, If we civilize the Hindus, or, in other words, if we govern them 
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well, they will become enlightened, rebel against us, expel us from the 
country, and establish a Native Government.’ 

In answer to the first objection, he refers to the fact, tha 
after seven centuries of a far less temperate or indulgent domi- 
nation, the Mahomedan rulers of India left the natives in pos- 
session of by far the largest and most valuable portion of the 
land. This, the author justly remarks, is rather a strong case ; 
and asks, with something of an allowable air of triumph, whe- 
ther it is to be imagined that one of the most civilized and hu- 
mane of European nations—the native Jand of the apprehensive 
philanthropists he is answering—should act a worse or a weaker 
part, in this civilized age, than the semi-barbarians of Persia 
and Tartary, in a period of darkness and ferocity? But he has 
facts bearing still more directly upon the question, to which we 
do not immediately see an answer. Englishmen are entitled to 
hold lands in the towns of Caleutta, Madras, and Bombay, and 
in Prince of Wales’s Island, in Singapore, and Malacca; and as 
these are the only spots in all our vast domains where their ca- 
pital can now be invested in the soil, it is natural to think, that if 
their eagerness to make such investments, and to dispossess the 
natives, were at all as it has been represented, the effects of its 
concentrated operation could not fail to be very conspicuous in 
these particular situations. What, however, is at this moment 
the state of the fact? The Indians, our author assures us, are 
the holders of ali the buildings occupied by natives in Calcutta 
—of all the markets—and of the great majority of houses occu- 
pied by Europeans. This is the case still more remarkably at 
Madras: at Bombay, the greater portion of the island belongs 
to the Persees—and at the other settlements, the Chinese and 
Malabars share at least equally with Europeans in the property 
of the soil. 

The second objection is that, we think, to which most weight 
has been attached, both by ancient residents in India, and by 
men of candour at home; and we are not quite sure, that our 
author has entirely dispelled our own apprehensions on the sub- 
ject of it. But he has fought a stout battle with them ; and it 
would be mere affectation to say, that he has not made an im- 
pression. It is but fair, therefore, that our readers should have 
a glimpse of his argument. The objection is, that if illiterate, 
uncontrolled individuals were to be allowed to settle among a 
people so sensitive and excitable as to their religious prejudices 
as the Hindus, they would give such offence and disgust as to 
lead, in all probability, to a general rebellion, which, with their 
vast numerical superiority, could only end in the total subver- 
sion of our rule. To this the author answers, that even admit- 
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ting the likelihood of some multiplication of such offences by de- 
tached individuals, nothing can be so chimerical as the appre- 
hension of their leading to such consequences. The Hindus, he 
assures us, are not a ferocious or resentful, but, generally speak- 
ing, a timid and submissive race; and, where they saw no rea- 
son to suppose that the Government abetted the authors of such 
outrages, would appeal to that Government for redress, and be 
satisfied with the punishment which would be inflicted. But 
his great argument is, that no such outrages are likely to be 
committed by the settlers he would encourage. 


‘Who, it may be asked, are most likely to offend the prejudices of the 
natives of India? The flights of raw aspirants for ge and power pour- 
ed annually by the East India Company into India; persons invested 
with the name or authority of Government ; or merchants and traders, 
who have no connexion whatever with it, and whose success, safety, and 
comfort, depend upon prudence, forbearance, and conciliation ? We pro- 
nounce, from long experience, that for one trader that violates the pre- 
judices or usages of the natives, there will be found twenty civil and mi- 
litary employés who will doso; but by whatever party such offences are 
given, they are but trivial, and of very little moment. As the number 
of settlers and colonists increase, the number of such offences must dimi- 
nish, because information on both sides will have improved. After the 
first few months—even in the most desperate cases, after the first few 
ee European offends native prejudices, nor do the natives offend 

iis: a very limited period indeed is sufficient to reconcile them to each 
other. If this be the case with the original settlers, where is to be the 
danger from their posterity, born and bred in the country? 

* Those portions of our dominions in India in which the greatest num- 
ber of European settlers exist, are invariably found to be the most order- 
ly, tranquil, wealthy, and prosperous. Those in which they are carefully 
excladed are not only the poorest, but the most subject to insurrection. 
The acts of the Government and their Servants have occasioned a good 
many tumults, a good many insurrections, and a good many military 
mutinies ; but the advocates of restriction have never ventured to assert 
that a merchant or trader has been implicated in any act of public dis- 
order. The mutiny and massacre at Vellore were reine by the im- 
pertinent and ill-judged interference of the public officers of government, 
with the dress and pay of the troops. The tumult at Benares was pro- 
duced by an attempt to impose an unpopular tax. The more serious 
insurrection in Rohilcund was produced by the same cause. The mutiny 
of the native troops at Barackpore, and the massacre which followed it, 
were notoriously occasioned by the Government or its officers refusing 
to listen to some palpable, and afterwards acknowledged and redressed, 
grievances. No private individual, black or white, had any share in the 
transaction. The general rising of the province of Cuttack, which took 
the Calcutta authorities by surprise, was produced by the misconduct 
of a public officer. There was not a merchant or trader in this exten- 
sive, but poor province, at whose door the blame might be laid. One 
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example, on the great scale, may be added. The arbitrary and un- 
just conduct of Warren Hastings, and the violence which he offered 
to native prejudices, threw the great and populous prove of Benares 
into a state of insurrection, which nothing could quell but a large 
army. This was the much-admired governor of the East India Com- 
pany ; a man of undoubted talent, versed in the languages, manners, and 
institutions of the natives of India, and who was brought up in 1813, 
before the House of Commons, to give evidence touching the impossi- 
bility of extending the commercial intercourse of Great Britain with In- 
dia, the danger of violating native usages, the excellence of the existing 
order of things, and other matters equally true and edifying. Now, had 
the said Warren Hastings been a merchant, or an indigo planter, in all 
human probability he would not have touched a hair of the Rajah Cheti 
Singh’s head ; certainly he would not have wantonly arrested his person, 
and, by this flagrant insult to the prejudices of his subjects, brought on 
a formidable insurrection. To be guilty of such indiscretion, it was 
necessary to be duly clothed with authority ! 

‘In the discussions of 1813, the East India Company was not satisfied 
with a mere denunciation of the general principle of the free settlement 
of Englishmen in India: they declared, that the bare circumstance of a 
partial opening of the trade, would produce such an inundation of true- 
born Englishmen as would sap the foundation, and, finally, overthrow 
the whole fabric of our Indian empire. The experience of the last thir- 
teen years has not verified this ominous prognostication. ‘The whole 
number of European settlers in Bengal, unconnected with the public 
service, is about two thousand seven hundred ; and this, let it be obser- 
ved, includes foreigners as well as British-born subjects: in 1813, it was 
one thousand six hundred. At the other Presidencies, the whole acces- 
sion certainly has not amounted to two hundred persons. The inunda- 
tion, therefore, which was immediately to sap the foundations, and then 
to overthrow the vast fabric of our empire, has amounted in thirteen 

years only to about one thousand three oateal ese r all employed 
in the peaceable pursuits of industry, without an hour’s leisure for poli- 
tics or squabbling !’ 

These, no doubt, are weighty considerations. Looking only 
to the moral probabilities of the case, it is impossible to den 
that offences of the kind referred to, are much more likely to be 
committed by a foolish ensign or ill-conditioned cornet, who has 
nothing to do with the natives but to command or to laugh at 
them, than by a speculator in cotton or sugar plantations, who 
must be aware that he cannot get on without their assistance. 
But it ought not, on the other hand, to be forgotten, that the 
military standard-bearers, however petulant and thoughtless they 
may be in their proper persons, are not only invested with au- 
thority, but subject to it; and act at all times under the control 
of a rigid military discipline, by which they are perpetually 
aware that their misconduct would be instantly detected, and 


most summarily chastised. This, too, is known as universally 
10 
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to the natives ; who will both bear more from persons clothed 
with public authority, and rely more surely on getting redress 
for any outrages of which they may be guilty. Another very 
important element in the question, is the superior education of 
the official servants of the Company, and their consolidation, as 
it were, into one great associated body, which impresses its own 
character in a great degree upon the lowest and least experi- 
enced of its members—one most decided feature in their esprit 
du corps being a spirit of conciliation and deference to the reli- 
gious prejudices of the natives. In all these respects, the situa- 
tion of insulated mercantile adventurers would evidently be far 
Jess advantageous; while the nature of their relations with 
the natives must, on many occasions, be more likely to lead to 
heart-burnings and contentions. We will confess, however, 
that unless the actual number of such adventurers should sud- 
denly become much greater than we think at all likely, we 
should not apprehend any great danger from their introduction ; 
while, in all other respects, their gradual and quiet admixture 
with the people, and their habitual association with them in the 
pursuits of improved industry and independent intercourse, pro- 
mise to effect, more rapidly than any thing else, that general 
amelioration in their morals, intellect, and worldly condition, 
which it is equally the duty and the interest of their European 
rulers to promote. 

As to the other objections, of our Indian colonists throwing 
off their subjection to the mother country, or of the Hindus be- 
coming, by our too liberal treatment of them, too wealthy and 
knowing to submit toa foreign yoke, they both evidently point 
to futurities so remote as scarcely to require consideration; and 
are judiciously disposed of by our author upon this principle, 
with a firm and manly annunciation of the undoubted truth, that 
whenever either of those events becomes possible, it will be just 
and reasonable that it should occur! The following statements 
will be new, we believe, to most of our readers, and are every 
way worthy of their attention. 

* Among the dangers which have been conjured up to alarm us for the 
stability of our Indian dominions, is the increase of the mixed race. A 
very few words will suffice for the refutation of this allegation. The 
greater number of the half-castes, or, as they have been recently called, 
Eurasians, are to be found in the Bengal provinces. Now the number 
of grown males of this res ne here, is just 215, and even among 
these there are included several of the most respectable of the class called 
Portuguese native Christians. The genuine half-castes throughout India, 
men, women, and children, we are convinced, will be overrated at one 
thousand. This is the formidable body that is to wrest the dominion of 
eighty-three millions of people from us. 
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‘So much for the genuine half-castes, or immediate descendants of 
an European parent with a native one. In Calcutta, the whole descend- 
ants of Europeans of every nation, including the nearest and remotest 
degrees, do not exceed five thousand persons. For all British India, they 
would certainly be overrated at three times this number: the natives 
converted to Christianity are numerous in the southern parts of the pen- 
insula, but are docile even beyond the Hindus themselves. 

« However little danger, present or future, we have to apprehend from 
the Eurasians, it is our duty to treat them with fairness and justice. 
At present they are rigidly excluded from all offices of trust, civil or mi- 
litary. From civil offices, indeed, their exclusion is complete ; and their 
highest promotion in the military service is the dignity of a serjeant or 
drum-major. Their exclusion from trust, in the country of their birth, 
is unjust, ungenerous, and impolitic. They cannot, indeed, overthrow 
our dominion, however we may maltreat them; but the presence of a 
mass of discontented persons, as they must necessarily be, cannot but 
contribute more or less to its insecurity. 

‘ The natives converted to Christianity are still more harshly treated 
than the immediate descendants of Europeans. Under a Christian Go- 
vernment, they are seldom or never employed in any part of India; and 
under the Madras Government, are expressly excluded “ by law” from 
such humble employments as other natwves are eligible to hold !’ 


Upon the progress which has been recently made in the amal- 
gamation of the two races, and the improvements which have in 
consequence resulted to the least instructed, the following testi- 
mony, confirmed as it is in every part by that of Bishop Heber, 
appears to us of great value. 


* The great majority of British sojourners in India are in the Bengal 
provinces, and a vast majority of these within the comparatively narrow 
limits of the town of Calcutta : the whole number of such sojourners does 
not exceed three thousand persons, of which we compute that about two- 
thirds are the inhabitants of Calcutta ; the remaining third, dispersed 
and powerless, is scattered over the nearly 600,000 square miles beyond 
its limits. It is, therefore, in the European towns alone, and especially 
in Calcutta, that there exists any thing like an opportunity for change 
and improvement ; and, considering the smallness of the means, change 
and improvement have, since the era of the free trade, the short com- 
pass of thirteen years, been great and remarkable. 

‘ A few striking examples maybe given. The native inhabitants of 
Calcutta having been last year admitted to sit as petty jurymen in cri- 
minal cases, an official list of qualified persons was duly published : the 
qualification, in respect to education, was such a knowledge of the Eng- 
lish language as should enable the party to follow the judge in his 
charge ; and in point of property, an estate of the value of L.500. ster- 
ling, or payment of a house rent at L.5 perannum. Persons possessing 
estates of the value of L.20,000, were exempted from serving on com- 
mon juries. The lists, admitted to be imperfect, showed eighty-four 
qualified Indians, of whom no less than fifty-seven were men possessing 
estates of L.20,000 or upwards. 











1828. Freedom of Trade and of Settlement in India. 347 


‘ From this statement several most interesting and important deduc- 
tions may be drawn. Not many years ago even a miserable smattering 
of the English language was confined to a few profligate persons, whose 
interests brought them into immediate connexion with Europeans for no 
good purposes. We have ook representing property worth, at 
the lowest estimate, L.1,140,000, possessing not only a knowledge of the 
English language, but sufficient European education to enable them to 
comprehend the charge of a British judge to a jury. Of the whole num- 
ber of persons competent to serve on juries, more than sixty-seven in a 
hundred are of this wealthy class ; showing pretty clearly that it is the 
higher, and not the lower, or even middling orders, that are most dis- 

osed to receive European education. In the list of native jurors there 
is not to be found a single Mahomedan name, either of Hindustan, Per- 
sia, or Arabia ; the oe. is composed of the alleged unchangeable Hin- 
dus. Further, the great majority of these wealthy persons are brahmins, 
and all of them men of high caste. 

‘ As to disinclination to European learning, this is wholly out of the 
question. On the contrary, both the interests and the practical good 
sense of the natives lead them to give it a decided preference, notwith- 
standing some foolish attempts made to restrain them, by diverting their 
principal attention to the barren field of their own language, literature, 
and philosophy! Even the Hindu religion seems to. be giving way be- 
fore the light of reason ; and it is well it should ; for, independent of its 
spiritual consequences, the influence which this degrading superstition 
exercises over civil ys is pernicious and demoralizing, far beyond 
that of any other known form of worship.’ 


We shall close our extracts, and conclude this rambling arti- 
cle, with the following just and liberal observation. 


‘ We repeat, that the only suitable and efficient means. of improving 
our conquered subjects—the only means by which one people ever con- 
ferred lasting and solid improvement upon another—is a free and un- 
shackled intercourse between the two parties. Will the stability of our 
dominion be impaired by the improvement of the Hindus? Poor and ig- 
norant nations are always most liable to delusion, and most subject ‘to 
insurrection ; wealthy and intelligent ones the least so. In proportion, 
therefore, as the Hindus become instructed, and are rescued from their 
present poverty, they will only be the more easy of management. This 
easy management of course supposes the introduction of laws and insti- 
tutions suitable to, and keeping pace with, their advancement in civili- 
sation. They cannot always be governed as mere helots ; nor would a 
nation of helots be worth the governing. They must be gradually, and 
as they improve, admitted to a share in their own administration. If 
this principle be prudently and liberally acted upon, we may maintain 
our Indian dominions for many centuries.’ 
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ys excellence, in every kind of composition, of the Greek 
and Roman writers during their best ages, and especially of 
the Greek, is so universally admitted, that it would be quite into- 
lerable to enlarge on it: But the accidents by which our know- 
ledge of them has been restrained or extended, may be allowed 
to form a subject less trite and familiar. Of some of these re- 
nowned authors, the principal works have been handed down to 
us in an imperfect state; of some, large and valuable portions 
have escaped destruction, whilst portions equally large and va- 
luable have been lost ; of others, a few precious fragments alone 
remain ; minute specimens of the splendid materials and noble 
workmanship—insignificant scraps and fallen grumbs, that serve, 
however, to attest the magnificence of the banquet, from which 
unhappily we are debarred. Of others, and of some of the most 
distinguished, the entire works have wholly and utterly perish- 
ed! and we are able to estimate our loss only by the praises 
which have been lavished on them by critics, who enjoyed the 
happiness which fortune has withheld from us. It is idle to mourn 
over the fatal shipwreck which has buried so many treasures. 
But it may yet be worth while to consider what hopes may be 
cherished of their recovery ; and to ascertain whether any part 
of the vessel, or of her precious cargo, may be still in existence, 
although sunk in the depths of the sea, or buried beneath the 
overwhelming sands; and whether it be possible, by industry 
or artifice, by the accustomed methods or by new contrivances, 
to extricate from apparent destruction, and to restore to light, 
the hidden treasure, whereof the situation and position may have 
been thus discovered. 
The sources from which the lost works of the classical authors 
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may possibly be recovered, are Four in number; and it will be 
most satisfactory and convenient to examine each in its order. 
The First, and most obvious source, is unpublished manuscripts 
of the ordinary kind. It is easy to imagine, at least, that many 
works which we now lament as lost, may yet be found by men 
of good fortune and great diligence, who shall examine the con- 
tents of the various well-stored libraries in existence with more 
care than their predecessors, or who shall explore obscure collec- 
tions which have not hitherto been deemed worthy of the atten- 
tion of the learned ; that an editio princeps, presenting a faithful 
transcript of the manuscript, will thus be bestowed on the pub- 
lic, and that be followed in due course by other editions, adorn- 
ed with the ordinary apparatus of notes, prefaces, emendations, 
and illustrations, tending to bring the text into the light, or to 
throw it into deep shadow, ‘according as the editors shall pre- 
fer the style of Claude or of Rembrandt. 

To fancy that fortune will be thus prodigal of her favours, is 
no doubt sufficiently easy ; but what reason have we to believe 
that the bright vision will ever be realized? It is true, on the 
one hand, that the remains of antiquity that still exist, were 
printed from manuscripts thus sought for and discovered ; some 
of them, and of the most important, from one manuscript only, 
and this not seldom discovered in an extraordinary manner, or 
preserved from destruction almost by a miracle. On the other 
hand, it cannot be denied, and we are bound to acknowledge it 
with gratitude, that the zeal of those meritorious persons, who 
exerted themselves at the revival of letters, to obtain copies of 
the Classics, was so great; they ransacked libraries with such 
unwearied industry ; employed so many active assistants ; offer- 
ed such liberal rewards, and paid such large prices, many of 
them being men of great wealth and influence, that it is diffi- 
cult to conceive that many manuscripts of importance would 
escape their eager pursuit. The opinion that their investigations 
reached to the most remote regions, and that they searched 
wherever there was a chance of success, is greatly confirmed by 
the fact, that more recent attempts in places which seemed very 
likely to have escaped their scrutiny, have commonly ended in 
disappointment, and in the conviction, that the agents of those 

reat benefactors of their species had formerly been busy there. 

t is but too evident, therefore, that we must not hope for great 
accessions from this obvious source. There are, however, some 
circumstances that induce us to believe, that several works of 
small magnitude may have been overlooked, and may still be un- 
published ; these are, chiefly, the mode in which manuscripts 
were frequently written, and in which they were bound. The 
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most heterogeneous works have often been copied into the same 
volume, either because the space that remained corresponded with 
the length of the piece that was to be added, or because an op- 
portunity offered of taking a copy, when no other materials for 
writing were at hand. That such motives frequently operated 
is most certain ; for there are many instances of strange bed-fel- 
lows being thus brought together ; nor is it unusual for the lat- 
ter work to be written in another and more modern hand. The 
library of the lawyer might come into the possession of a phy- 
sician, who would inscribe on some of the blank pages, that had 
been designed for additions to the institutions of Civil Law, a 
choice treatise of Galen; and in the next century the mixed 
volume might become the property of a general reader, who va- 
lued it principally, because it had afforded him a place to insert 
some favourite little poem. Manuscripts on distinct subjects have 
usually been bound together with even less discrimination than 
has been shown in copying them. Through the indolence of 
librarians, and the ignorance of binders, authors treating of mat- 
ters in their natures various, or repugnant, have been brought 
into close contact, because they were of the same size, and were 
enough to make a volume of the thickness required ; in the same 
manner nearly as auctioneers form lots of very incongruous ar- 
ticles, or as pamphlets are sometimes bound up in order to pre- 
serve them, political, medical, and theological, the name of the 
thickest being alone inserted in the catalogue, and impressed on 
the back of the volume. 

It is highly probable, therefore, that short works may have 
escaped the vigilance of very sedulous inquirers. An editor, 
who collates manuscripts, that he may have as pure a text, or as 
many various readings, as possible, for the most part attends on- 
ly to the work upon which he is engaged ; and is as little likely 
to be diverted from it, by prying into the other contents of the 
volume, as a surgeon, who starts a case of aneurism in such a 
miscellany, would be to diverge to either of the learned and an- 
gry sermons between which it might happen to be placed. The 
visitor who enters a library, for the express purpose of ascertain- 
ing exactly what it contains, will alone, by turning over each ma- 
nuscript, page by page, detect the hollow professions of catalogues. 
Manuscripts have sometimes also been brought to public libra- 
ries, and afterwards forgotten, because the zeal through which 
they had been procured, had unfortunately cooled ; we are aware, 
moreover, that several works of inferior importance, which are 
known to be in existence, have never been printed. Even of 
the first masters, it is at least possible, that a few works of small 
magnitude, a drama, an oration, a short treatise, have been shut 
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up, and still repose, in some bulky volume, an accident that oc- 
casionally befalls papers of less value. Nay, it is possible, thai 
some production of the best ages, of considerable size, and of the 
highest merit, may have been hidden in strange concealment, 
and may thus have escaped a search, which we are compelled to 
believe was nearly universal. 

We have stated fairly, and perhaps somewhat favourably, our 
hopes of farther acquisitions from the first source. The second is 
so very extraordinary, has excited so much interest, and occasion- 
ed such magnificent expectations, that it will be proper to enter a 
little more at large into the subject ; we allude to the discovery of 
the celebrated Papyri at Herculaneum. We will consider, first, 
the value of the works that have already been discovered ; and, 
secondly, the probability of finding others. To judge of the actual 
amount of the benefit that has already been received, and to see 
how very far it has fallen short of the splendid anticipations that 
were entertained by sanguine archeologists, as well as to estimate 
the advantages that may be expected from unrolling the remain- 
der of the manuscripts that have been disinterred, it will be con- 
venient to sum up the contents of those that have been made pub- 
lic. The catalogue is not new; but since it must be collected 
from several works, it is not sufficiently fresh in the recollection 
of readers in general, to enable them to form a clear idea of the 
total amount. The first book that appeared was entitled, ‘ Phi- 
* lodemus de Musicdé :’ it was published at Naples in the year 
1793, with ample prefaces and copious notes by the * Academici 
* Herculanenses,’ which illustrate the subject ; and although they 
have the ordinary fault of commentaries, being too abundant 
and too long, they do not treat of the text alone, or consist mere- 
ly of that verbal trifling, in which German annotators are apt to 
waste their ink and oil. The note of an Italian critic is always 
explanatory of something, although that something is often in- 
significant; the note of a German is too often about nothing, 
and that nothing is announced with infinite pomp. Philodemus 
was a contemporary of Cicero, who speaks favourably of his ta- 
lents and dispositions, but asserts that he was corrupted by his pu- 
pil Piso.—Some of his epigrams are still extant in the Greek An- 
thology. The work on Music is a fragment, commencing abrupt- 
ly thus, § ué9n xai mancmomn 125 uxoues Te” and ending § ircdius 
* areei usowns A.’ It seems, therefore, that it is the latter part of 
the treatise only; the last of four books. It consists of twenty- 
eight columns, and a fac-simile of each is given in copperplate ; 
but the text is printed also on the opposite page in ordinary 
Greek characters, the /acune being filled up in red letters, and 
a Latin translation is annexed. It is written in neat little capi- 
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tals; and indeed the Herculanean manuscripts are useful in as- 
certaining the forms of letters with absolute certainty, as there 
can be no doubt of the antiquity of all that occur in them. He 
discourses of music @iAos0Gas, not texvxds,—as, whether it de- 
serves praise or blame, whether it ought to be discouraged, and 
altogether rejected, or adopted and cultivated ?—which, we are 
told, was a great question in the ancient world. Some say that 
Epicurus disapproved of this science; Philodemus was an Epi- 
curean, and he certainly disputes against it warmly. It appears 
from column 9, that he argues against some Stoic ; and, like all 
other disputants, he is very unfair. As wonderful perils and hair- 
breadth escapes raise the most insignificant individuals into no- 
tice, so the most unimportant matter, if it has thus been marvel- 
lously snatched from the fires of a volcano, acquires a degree of 
attraction. A short sample of the manner of this Philodemus, 
translated, as far as the slang of any sect is capable of transla- 
tion, may therefore be interesting. The Epicurean writes thus— 


‘ Archestratus and his followers, who assert that philosophy is al- 
lied to music, meaning thereby, I presume, such things as the nature 
of the voice, of sound, and of intervals, and other similar matters, 
are not to be endured; not only because they intruded upon specu- 
lations that were altogether foreign to the purpose, and introduced 
them, as it respects themselves, most childishly, and as it respects 
the science, most irregularly, but because they affirmed that music 
alone speculated of these matters. What Diogenes says (we are ac- 
quainted with all that was written by Heraclides concerning becoming 
and unbecoming melody, and manly and effeminate manners, and acts 
suitable and unsuitable to different persons) that music is not far re- 
moved from perfect philosophy, in as much as, because it is most use- 
ful and most conducive to all the duties of life, and, by the very labour 
of learning it, it disposes men favourably for the acquisition of many, 
or rather of all, the virtues ; we have expounded this in the third book 
of our Commentaries, and others also of their assertions of the like na- 
ture, and we have shown how full of absurd folly they are. Truly ri- 
diculous indeed must be the opinion which some men entertain of jus- 
tice, for it is not conceivable that sounds, which excite only an irra- 
tional sense, the hearing, can in any way conduce to dispose the mind to 
speculate concerning the profitable and the unprofitable in our common 
civil polity, and to induce it to adopt the one and to reject the other, ac- 
cording to those speculations, whereof we are used to treat. But with 
them arguments have all the force of demonstrations. For if indeed 
Plato had said, that music was conducive to justice, we should perhaps 
have had a proof of it from him; but he says, on the contrary, that 
justice is analogous to music, not that a musician is a just man ; in like 
manner, also, he never said that a just man was a musician, or tha 
either of them co-operated with the other towards the attainment of 
their respective excellences: might he not have said, that to a shoe- 
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maker, and to a painter, and to a man skilful in any art whatever, jus- 
tice was equally analogous ?” 

The reasoning of this polemic, it will be seen, is not very ex- 
quisite. But yet, how fresh is his indignation, how delightfully 
unimpaired his acerbity ! The Utilitarian acidity is indeed sur- 
prisingly sharp, for a writer, who had been buried by one mi- 
racle, and, after lying two thousand years many fathoms under 
ground, was disinterred by another, completely charred, carbo- 
nated, and reduced literally to cinders,—and whose manuscript 
was unrolled by a seventieth generation, with a dexterity, pa- 
tience, and art, that are truly wonderful, and the letters that 
expressed his ire made out, one by one, as they were seen black 
and shining on the black but unshining paper; the pages ap- 
pearing as a letter sometimes appears to us after we have burnt 
it, the traces of writing being still visible on the black film, 
whilst it flickers about in the smoke at the back of the grate, be- 
fore it takes its final flight up the chimney! This work of Philo- 
demus is not a treatise on the science of music, as some writers 
seem to suppose, and which might be useful in explaining the 
ancient system more fully than the authors whose works are 
still extant, and perhaps therefore in improving the modern prac- 
tice; but it is a disputation, as has been already observed, whe- 
ther music be a good? Now, the consent of ages having decided 
the question, and determined, that music, like many other things, 
is good for those who are pleased with it, we must be allowed to 
think that such a controversy is perhaps the least valuable of 
the productions of the pen. 

There was a long interval between the publication of the Trea- 
tise on Music and the subsequent fragments. The troubles which 
interrupted the ancient course of governmentat Naples, interrupt- 
ed also the unrolling of the Papyri; and lest they should be unfold- 
ed at Paris by French hands, they were removed to Sicily. When 
they were brought back again, many were partially unrolled; they 
were entitled on rhetoric, on poetry, on virtues and vices, and so 
forth, aud were the compositions of the same Philodemus, and 
digested apparently on the same meagre plan: And, as there 
was nothing very inviting in the old question, whether these se- 
veral things were good or bad, the tedious process was not com- 
pleted, and we must remain ignorant, for some time at least, of 
the language in which he inflicted castigation on the Stoics for 
presuming to differ from his pugnacious Epicureanism. A volume 
inscribed Exes megi Qicews IA. at last presented itself; and five 
other books of the same work were afterwards found. Books 
B and IA were printed; but unluckily book the 2d of ¢ Epicurus 
‘ de Natura’ has only eleven very short and very imperfect pa- 
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ges or columns, and of the 11th book there are only thirteen 
smaller columns, containing nothing that, either for rhetoric or 
doctrine, was worth the deciphering. They long sought anxi- 
ously for Latin works, and at last they found some; but there 
had been so much glue in the composition of the paper, that most 
unhappily they were unable to open them, except a part of one 
roll, which contains a poem, in hexameter verses, treating of the 
affairs of Cesar in Egypt. It is attributed by some to Varius; 
but, as it appears to be unworthy of his reputation, it is given 
rather to one Rabirius. It is printed in the preface to the se- 
cond of the * Herculanensium Voluminum,’ and consists only of 
eight scraps, comprehending in the whole 57 verses; the last 
line is— 
‘ Consiliis nox apta ducum, lux aptior armis.’ 
Lithographic engraving appears to have been expressly in- 
vented to facilitate and cheapen the publication of Oriental wri- 
tings, the characters of which can scarcely be imitated by ordi- 
nary types, to give a faithful copy of inscriptions, and to supply 
at an easy price a fac-simile of a manuscript; and to the Papyri 
this new and useful art was admirably adapted. ‘ Herculanensium 
Voluminum pars prima’ was accordingly printed, with this aid, 
at the Clarendon press, by the University of Oxford, and pub- 
lished, in 8vo, in the year 1824. It consists of 133 pages, or ra- 
ther plates, being merely a fac-simile on stone of some of the 
Papyri, which had been unrolled by the command of his present 
Majesty—without notes, translation, or commentary, without 
even a copy in cursive Greek characters of the text, which is 
written, as in the rest of the rolls, in capitals. The marvellous 
indolence and indifference of our university in getting up this 
work, afford a striking contrast to the diligence of the Neapolitan 
literati, and to the copious and even excessive illustration which 
their zeal and activity have poured forth. This part contains 
portions of two philosophical treatises of the same fortunate Phi- 
lodemus ; of one on anger by an anonymous writer ; and of an- 
other zegi zomuatwy, which is very imperfect, by one Demetrius. 
The second part appeared in 1825. It comprehends, in 155 
pages, fragments of three treatises by the same eternal Philode- 
mus. The last is entitled meg) xoimuatwv. Some passages are nearly 
entire. It appears to be, as usual, a Philosophical discourse about 
the utility of poetry, or some such thing—not a technical work 
on metre. This second publication is as bald, and as free from 
critical assistance, as the former ; and has no other merit than 
that of presenting the text in a cheap and accessible form. The 
two great English Universities are certainly more wealthy than 
any other Universities in Europe; but they have done less for 
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learning of late years than the poorest and most insignificant ; 
the sole employment of the persons who permanently reside 
there seeming to be, to wait patiently for the death of one an- 
other, and meanwhile, in compliment, perhaps, to their common 
occupation, to resemble the dead as nearly as possible ! especially 
in the grand characteristic of death, —a deep and unbroken rest. 

The reports that have been made by the learned men who 
have examined the Papyri that have hitherto been found, and 
the specimens of the contents which they have given, have re- 
duced our hopes of any benefit that is to be derived from them 
to a very small amount. But though these particular rolls have 
been so unprofitable, may we not expect that others will be found 
in a better state of preservation, and will repay the trouble of 
copying them, by supplying more valuable matter ? 

The Papyri that were discovered were all found in Hercula- 
neum ; and there are various reasons that forbid us to look for 
further accessions from the ruins of that city. It was over- 
whelmed by torrents of burning lava, of which the intense heat 
would necessarily reduce to charcoal any manuscripts that 
might be there ; consequently we cannot venture to hope that 
any exist in that city, which are not in as imperfect a condition 
as those which have been already extracted ; and as the lava 
forms a stone of extreme hardness, and is of a great thickness, 
so that the ruins are at a considerable depth beneath the sur- 
face, successive eruptions having constantly added to the mass, 
the process of making excavations is necessarily slow, labori- 
ous, and expensive. For these and some other reasons, all ope- 
rations are now discontinued, and we can expect nothing more 
from Herculaneum. 

We turn our attention, therefore, to the neighbouring city of 
Pompeii, and there our prospects brighten: and we may hope 
with some confidence, that literature will ultimately receive im- 
portant accessions from that source. This unfortunate city was 
buried under torrents of mud, which were followed by showers of 
stones and ashes. The labour of removing such substances is 
comparatively light, and the depth of the stratum very inconsi- 
derable. It is plain that books enclosed in a receptacle of stone 
or of metal, or in any place that was water-tight, would receive 
no injury from the mud ; and we may reasonably expect that some 
remain uninjured in those interesting ruins, and await the 
hands of the fortunate individual whose destiny it is to bring 
them again to light. Its true, that no books have as yet been 
found there; but it is also true, that a very small portion of 
the space within the walls has as yet been explored; and that 
portion consists chiefly of temples, of theatres, of baths, of the 
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Forum, and of buildings where we could not well suppose that 
any books would exist. It is true, also, that the city was smaller 
and less important than Herculaneum, and that the articles that 
have been found in it were less valuable than those which the 
latter city has furnished; but can we believe that a city, four 
miles in circuit, situated in a highly-civilized part of the world, 
would be without books, in an age when they were abundant ? 
There is reason to believe, that, as it was easy to dig through 
the thin and light covering in which the ruins were embedded, 
much of the more precious property was extracted soon after 
its interment; but it is also plain, from what has been found, 
that many articles were left behind, and books were hardly so 
valuable as to tempt the proprietors to make expensive excava- 
tions. If a public library, or the collection of a great booksel- 
ler, was thought to be of sufficient importance, the small, but 
possibly well-chosen, selection of classics, worn by use, and 
blotted by scholia, inestimable to us and to their owner, but un- 
saleable, and, as articles of commerce, worthless, would hardly 
justify the philosopher, the rhetorician, or the schoolmaster, to 
whom they had belonged, in adding to his other losses the cost 
of recovering them. Perhaps in the wreck of his fortunes he 
was without the means; perhaps, like Archimedes, he was at 
his studies when his city was captured, and died at his post, and 
was buried with his favourite volumes! It is said that the dif- 
ficulty and expense of making excavations at Pompeii chiefly 
arise from the value of the superincumbent soil. This, accord- 
ingly, has been another obstacle to the search after books; and 
as, in seeking for any thing, we rarely go to the right place first, 
in clearing the whole city, the library may be the very last edi- 
fice that is examined. Herculaneum was in some degree ex- 
plored by sinking shafts or pits in different places; we do not 
understand distinctly whether they were the wells of the inha- 
bitants of Portici, or were formed for the purpose. It does not 
appear that Pompeii has ever been probed in this way; but the 
practice is worthy of imitation. It would be extremely easy and 
very advantageous to operate, as it were, by boring in every 
part; and it might be desirable to run galleries from one pit 
to the other; and thus to gain a general idea of the topogra- 
phy. By these means, the explorers might learn, at a small ex- 
pense, what was buried in each place, and where it would be 
most worth while to complete the excavation. Nor would it 
be amiss to probe in the same manner Stabie and the other 
buried cities. It ought never to be forgotten that books are the 
grand objects of search ; but unhappily we are compelled to re- 
member that they are the most difficult to be found. We should 
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be surprised if a complete copy of the History of Livy, or of 
Polybius, were found in any library, even in the most remote 
district ; but no one could be surprised, although he might great- 
ly rejoice, if, in some secure nook, in a marble chest, in a pri- 
vate dwelling-house in Pompeii, such a discovery were made. 
But although we should not be surprised at finding such a trea- 
sure, as we have unfortunately no reason to suppose that the 
persons who slowly investigate these interesting ruins will 
stumble upon it in this age rather than in the next, we have no 
right to be astonished if the discovery be postponed until we 
have concluded our earthly pilgrimage, and terminated our sub- 
lunary studies. It cannot be denied that this is a fair statement 
of the condition of our hopes of benefit from the second source. 

The third, if it be less marvellous and astounding than the 
last, is not without a considerable degree of singularity ; and as 
it has received but little attention elsewhere, and has scarcely 
been at all noticed in Great Britain, it deserves a fuller consi- 
deration. We believe it is not generally known, that there are 
many manuscripts in existence, of great antiquity, which are 
written in Short-hand—and it is from deciphering these, that we 
hope to recover works that are not to be found at present in 
any other shape. 

A general notion of the nature and importance of this source 
will be derived from the remarks of the learned Benedictines, 
who introduced their analysis of the Tironian notes, with pre- 
liminary observations, of so much clearness and brevity, that 
before we enter more at large into the history of this kind of 
writing, and the extent of our expectations from it, we will 
transcribe their words from the ‘ Nouveau Traité de Diploma- 
§ tique.’ 


‘ Depuis un demi-siécle les savans ont fait des efforts prodigieux pour 
resusciter la langue, l’écriture, et la littérature des anciens Ktrusques : 
et l'on peut dire que ces efforts n’ont pas été sans succes. Presque 
personne n’a travaillé 4 déchiffrer les Notes de Tiron ; quoique leur 
connoissance puisse produire des avantages bien plus grands 4 la ré- 
publique des lettres, qu’on n’a sujet d’en attendre de la langue 
étrusque. 

* Nous avons des livres entiers écrits en notes ;—des diplomes, ou 4 
peine trouve t’on quelques mots, qui ne soient point en cette écriture ; 
des manuscrits dont un nombre de pages excitent notre curiosité et 
s’y refusent a la fois ; parcequ’il ne s'est presque point encore trouvé 
de savans, qui n’aient ¢té plus épouvantés du travail qu'il falloit entre- 

rendre pour les déchiffrer, qu’ animés par l'espoir d’y réussir. Com- 
Pien d'autres manuscrits of des Notes Tironiennes, soit en marge, soit 
interlinéaires, nous annoncent peut étre des secrets, que personne ne 
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tente d’approfondir ? Combien de lettres, ot la crainte de se rendre 
trop intelligible 4 ceux qui pouvoient les intercepter, a fait employer 
des Notes, dans les endroits les plus critiques et les plus dclicats, et 
méme dans quelques-uns assez indifférens, pour mieux cacher le mys- 
tere ? Enfin, presque tous les anciens diplomes de nos Rois et des Em- 
pereurs renferment au milieu des parafes des notes de Tiron, qui ont 
fait la croix, pour ne pas dire la honte des plus grands hommes, qui se 
sont vus hors d'état de les déchiffrer. Les uns les ont regardées comme 
des traits de caprice, qui ne signifioient rien ; d'autres ont fait semblant 
de ne les point voir ; les plus éclairés les ont reconnues pour notes de 
Tiron, et les ont en méme tems regardées comme du fruit défendu, 
auquel il n’étoit pas permis de toucher . . . Il semble que cette portion 
de littérature ne devroit pas étre si négligée ... Un sidcle ot l'algeébre 
la plus sublime est cultivée, doit avoir produit bien des tétes capables 
d’épuiser cette algébre d’érudition.’ 

The history of the art is curious; but the historians are con- 
tradictory, and to explain and endeavour to reconcile them would 
be long and tedious. The story ordinarily received is, that they 
were introduced into Rome by Tiro, the freedman, correspond- 
ent and favourite of Cicero, and that the art was first practised 
in public in the time of Cicero, and by his desire. Plutarch 
tells us, in his life of Cato, that being anxious to have a correct 
report of the speech of that distinguished statesman on some 
important occasion, M. Tullius placed several persons in the 
senate-house, in order that, each taking down a part according 
to the plan that was arranged amongst them, they might thus 
catch the whole oration, and put it together afterwards. From 
several hands being employed, it should seem that the art was 
then in its infancy ; indeed, Plutarch asserts that Cicero taught 
them the characters himself for that particular occasion. The art 
must have been greatly improved in the days of Ausonius ; for his 
celebrated epigram will apply to the rapidity of modern reporting, 
by which the beginning of a speech of no unusual length is very 
often printed before the orator has concluded his discourse :— 

‘ Quis, queso, quis me prodidit ? 
Quis ista jam dixit tibi, 
Que cogitabam dicere ? 
Que furta corde in intimo 
‘ Exercet ales dextera? 
Quis ordo rerum tam novus, 
Veniat in aures ut tuas 
Quod lingua nondum absolverit ?’ 

The velocity of the very ingenious persons who publish the 
most popular and the most melancholy of all orations, the last 
dying speeches and confessions, is still more wonderful; for by 
a certain miraculous and prophetic alacrity, they commonly 
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make public the discourse some hours before the orator has ut- 
tered his last and newest words. It is to these artists alone that 
the exaggerated wonder of Ausonius is literally applicable. If 
the practice at Bourdeaux in the 4th century was the same as it 
is in Britain in the nineteenth, on such occasions, it is not impos- 
sible that the learned professor composed these verses, whilst he 
was contemplating such a solemn end, and was reflecting on the 
inconvenience—and to a professed rhetorician it would not be a 
trifling one—of being thus anticipated. It is possible that it had 
been lately introduced, and in that case the words, ‘ Quis ordo 
‘rerum tam novus?’ will be satisfied. It is certain, that soon 
after the time of Cicero, the art of Tachygraphy had attained to 
considerable perfection; and perhaps Plutarch underrates its 
advancement at the period of which he speaks ; it was a natural 
ambition in the Gurneys of those days, to desire to trace up 
their art to an origin so illustrious as M. Tullius, and to choose 
such a Cadmus to bring their letters first into the Forum, and 
as a consolation, also, for the unreasonable censure which Seneca 
had passed upon them. ‘ Quid loquar verborum notas,’ says the 
angry philosopher, ‘ quibus, quamvis citati, excipitur oratio, et ce- 
‘ leritatem ingue manus sequitur ? Vilissimorum mancipiorum 
‘ ista commenta sunt.’ Martial graphically describes the utmost 
perfection of the art; his epigram paints the writer as keeping 
always a-head of the speaker, and waiting for him, as in our 
days we see frequently a similar command of that useful and 
curious kind of writing. 


‘ Currant verba licet, manus est velocior illis ; 
Nondum lingua suum, dextra peregit opus.’ 


There is reason to believe that the art was of higher antiquity 
than Plutarch assigns to it, although it may not be so ancient as 
Funccius would make it, who gravely assures us, in his learned 
treatise ‘ De Scripturd Veterum,’ that our general father, Adam, 
was a skilful short-hand writer. It seems more probable, how- 
ever, that Tiro imported the art from Greece, than that he was 
the inventor of it; especially as Diogenes Laertius informs us 
that Xenophon used to practise it; but it is not necessary to 
trace the history of it at present. During the decline of the Ro- 
man Empire, this kind of writing was much in use, and during 
the whole period usually termed the Middle Ages : Manuscripts 
written entirely in the Tironian notes are not unfrequent in li- 
braries of the date of the seventh century, as it is supposed, and 
downwards to a late era; and scholia in these characters are 
still more common in the margins of manuscripts which are 
themselves written in the ordinary manner. 
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At the revival of letters these works attracted powerfully the 
attention of learned men; we find an elegant and urgent letter 
of Cardinal Bembo (Epist. Famil. ]. 5. cap. 8.), to Julius the Se- 
cond, earnestly exhorting him to revive the study of these notes. 
His Holiness was moved by the solicitations of his eminent cor- 
respondent; and he accordingly set the most learned men of his 
time to work to discover the art and science of the Tironian 
notes. They studied them with the greatest application, and ex- 
amined them with all possible care; but in vain. Many who 
were unable to decipher them after all their efforts, grew angry, 
and abused them lustily, comparing them to the Chinese cha- 
racters, and declaring that they were merely arbitrary symbols, 
and that it was impossible to find the key to them, and vain to 
attempt it. These endeavours failed, not, as the Germans would 
have us believe, because the wits of the south are less sharp than 
those of the north, but because the former had not the helps 
which the latter have enjoyed, namely, several copious diction- 
aries in manuscript of the notes, and some copies of the Psalms, 
which were known to be the Psalms. 

The attention of learned men was drawn to this subject early, 
in the North, and their inquiries were not so completely baffled. 
Trithemius, or Trittenheim, at the end of the 15th century, was 
lucky enough to purchase a Lexicon of Tironian notes, of an ab- 
bot of his own order, by a sort of pious fraud, or excusable trick ; 
and he tells us, also, that he discovered, in the library of the Ca- 
thedral at Strasburg, the book of Psalms written in these notes, 
which had ignorantly been supposed to be the Psalms in the 
Armenian language. His book is scarce, his narrative quaint 
and curious, and the story worthy of attention. These are the 
words of the respectable monk :— 


‘ De Notis, et mirabili modo, sed nimis laborioso, scribendi, M. T. Ci- 
ceronis, et post eum S. Cypriani, Episcopi, et Martyris. 

‘ Marcus Tullius Cicero, facundus Romanorum orator, librum scrip- 
sit non parve quantitatis, Notarum, quem §. Cyprianus, Carthagini- 
ensium Presul et Martyr, multis et notis et dictionibus ampliavit, 
adjiciens vocabula Christianorum usibus necessaria, ut opus ipsum 
fieret non solum utile Paganis, sed multd magis etiam fidelibus. Ra- 
rus est codex, et ame semel duntaxat repertus, vilique pretio emptus. 
Nam cum, anno Dominic nativitatis 1496, bibliothecas plures libro- 
rum amore perlustrarem, reperi memoratum codicem in quodam or- 
dinis nostri monasterio, nimia vetustate neglectum, projectum sub pul- 
vere atque contemptum. Interrogavi abbatem, doctorem juris, quanti 
illum estimaret : respondit, 8. Anshelmi parva opuscula nuper impressa 
illi preferrem. Ad bibliopolas abii, quoniam in civitate res contigit 
metropolitana, postulata Anshelmi opuscula pro sexta floreni parte 
comparavi, abbati et monachis gaudentibus tradidi, et jam prope in- 
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teritum actum codicem liberavi. Decreverunt enim, pergameni amore,* 
radendum. Biennio fermé post hec, eques Argentinam in causis or- 
dinis mei adscendi, eee per Joannem Keisserbergium, in- 
signem loci concionatorem, in bibliothecam majoris Ecclesie, Psalte- 
rium reperi, totum iisdem Tullii et Cypriani Notis exaratum, aureisque 
capitellis decentissimé scriptum. Superscriptio autem ab ignaro mys- 
terii talis fuerat extrinsecus posita: Psalterium in Armenica lingua! 
Doctorem adhibui, falsitatem ostendi, ita rescribendum admonui : 
Psalterium notis Ciceronianis descriptum. Quod fecerit neene, incer- 
tum habeo, quoniam ad eam bibliothecam postea non sum reversus. 
Memoriam postulat iste modus scribendi magnam, et laborem le- 
gendi penitus ingentem ; ubi quilibet character aut dictionem significat 
integram, aut syllabam ultimam, sive partem orationis aliquam ad 
compositionem totius idoneam.’ 

After the time of Trithemius, much was done at various 
periods, and by different persons, towards the analysis of the 
Tironian notes; but not so much as the inquirer after the lost 
classics would desire—for no fruit was produced. The most im- 
portant work on this curious subject is a very modern one; and 
although it cannot as yet be said that the learned author has 
actually borne fruit, by deciphering any author of value, yet his 
labours will greatly facilitate such a generous enterprise, and a 
brief account of the book will best explain what it is necessary 
to the present purpose to understand of these matters. The 
title of the work is, ‘ Tachygraphia Veterum exposita et illus- 
‘ trata ab Ulrico Frid. Kopp. 2 tom. 4to. Manheim, 1817,’ a 
general title of ‘ Paleographia Critica,’ being thrown over it, 
like a mantle, or cloud. The first volume contains various 
investigations,—the history of the art,—an analysis of the forms 
of words, and whatever in short is necessary to constitute what 
may be called a Grammar of ancient short-hand; and it is, in 
truth, a wonderful monument of diligence and learning; but it 
would be very advantageous to make an epitome, or abridge- 
ment, omitting all that is merely archeological and historical, 
and especially those parts in which the errors of others are sta- 
ted and exposed, and retaining only whatever is necessary in a 
grammar. 

If this abridgement were well executed, we might venture to 
hope that some meritorious persons would avail themselves of 
the helps which the learned Kopp has afforded, and demonstrate 
at once the correctness of his work, and the incorrectness of his 





* The amor pergameni has done much injury to the cause of learn- 
ing. Classical scholars will perhaps maintain, that it is the most mis- 
chievous form in which that mischievous passion has shown itself; 
that the love of skin has been more fatal than the love of flesh. 
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desponding dedication, which is in these words :—‘ Posteris 
‘ hoc opus, ab zequalium meorum studiis forte alienum, do, dico, 
* atque dedico.’ 

The second volume is a very full Dictionary of this old short- 
hand, containing about twelve thousand words or marks, arran- 
ged in alphabetical order: a number abundantly sufficient to 
enable the student to acquire great facility in reading, to un- 
derstand the analogy fully, so as to become perfectly familiar 
with the whole system, and to put it in the power of any one, by 
the labour of a few hours, to discover the subject of any manu- 
script which is written in these characters. It is probable, there- 
fore, that at last the desire and demand of the learned, as ex- 
pressed by Justus Lipsius more than two centuries ago, will be 
satisfied ; ‘ Aiunt libros alibi in bibliothecis exstare harum No- 
‘tarum. Cur non edunt ? Quanto utilius, quam nugas quasdam, 
‘ hodie atque heri natas !’ 

As to the notes themselves, the curious will most readily find 
a specimen of them in the ‘ Thesaurus Inscriptionum’ of Gruter, 
or in the third volume of the ‘ Nouveau Traité de Diplomatique.’ 
Kopp successfully combats the idea, that the notes are not al- 
phabetical, although it is not to be denied, that many of them 
must be considered as arbitrary signs; but, on the whole, the 
Tironian system, as explained by him, displays wonderful inge- 
nuity. He would rather derive their name from 7iro, a learner, 
than, as it is usually deduced, from the freedman of Cicero. The 
characters, we think, are manifestly formed from the Roman, and 
perhaps also sometimes from the Greek capitals; yet they fre- 
quently resemble the Chinese, the more simple characters of 
which forcibly remind us of the more complicated of the notes ; 
and if a number of them were culled out for the purpose, they 
would probably deceive even eyes accustomed to the sight of 
Chinese writing. There is the same cramped execution ; they 
are thick and black; a large wedge-like stroke is rudely varied 
with awkward loops or curls, issuing from different points, or 
by short, black, wedge-like strokes, placed in different directions, 
adjoining, or sometimes passing through, the parent stem at va- 
rious points. The ancients were, for the most part, ignorant of 
any alphabet, except the Greek and the Roman, which were 
very like each other; the Tironian characters were formed of 
the Roman capitals, or of portions of them. In modern times 
as many persons are familiar with a great variety of alphabets, 
and as the art of Tachygraphy had made greater progress, the 
inventors of modern systems of short-hand ventured to contrive 
new alphabets, and to look only for such forms of letters as 
are most simple and easily made, and have the advantage of join- 
4 
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ing well with the characters that precede and follow. They 
have accordingly formed various systems, of which the letters 
are strikingly cursive, and present an appearance entirely dif- 
ferent from the Tironian notes; not resembling the Chinese, 
but rather the Arabic and Persian hands, in the union of the 
letters that form the words, in the dots and other minute 
marks, which are like the Eastern vowels and diacritical points, 
and because also the words often ascend or descend consider- 
ably from the line, the different portions of the same word, al- 
though the letters are still joined, being, as it were, on differ- 
ent levels. In systems of short-hand used for languages which 
are but little inflected, signs, denoting the terminations of 
words, are not of much importance ; but in the Greek and 
Latin, in which the inflections are numerous, such signs are 
as essential to determine the true sense of a passage, as the ra- 
dical part of the words; in the Tironian notes, therefore, they 
occupy a distinguished place. The notes do not appear to be 
very brief to us, who are accustomed to cursive writing, and 
to the modern and more perfect short-hand; though they no 
doubt seemed very compendious to persons who always wrote 
in Roman capitals, and to whom abbreviations were much more 
necessary. We have, moreover, ample proof, that they were 
sufficient for their purpose; since men, who were skilful in the 
use of them, were able to take down the words of a speaker, as 
rapidly as they were uttered. Many of the Tironian notes have 
been retained in old entries and charters, in manuscripts, and 
even in printed books; as the mark resembling the Arabic 
numeral 9, which denotes the termination us, and the line, like 
the mark over a long syllable, which signifies m, or sometimes 
um, and several others. 

A few Greek manuscripts are in existence written in notes ; 
and the learned Kopp assures us, that the Greek notes are more 
easy and simple than the Tironian, and that the accentsand spirits 
which areal ways expressed, greatly assist the reader. In appear- 
ance, they are more similar to modern short-hand. They often 
occur in Greek manuscripts that are written in long-hand: as 
the Latins called these characters nota, and their short-hand wri- 
ters notarii, so the Greeks used the terms cnuéia and cnusioyeagor. 
Kopp is decidedly of opinion, that the Tironian notes were not 
derived from Greece ; and his reasoning is ingenious, though not 
conclusive. 

This very industrious and learned person describes the manu- 
scripts which he examined, as consisting either of dictionaries of 
notes, which he found of course very useful, or works of a reli- 
gious nature; and he very frankly gives vent to his disappoint- 
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ment in these words: ¢ Verd dolemus, plurimos libros, qui notis 
¢ Tironianis scripti in bibliothecis latent, non nisi psalteria, scripta 
‘ de rebus sacris, opera Patrum, aliaque hujus generis, continere, 
¢ que cognoscere haud multum interest virorum doctorum.’ It is 
consolatory, however, to reflect that his inquiries were not exten- 
sive; they were principally made in the libraries at Paris: we 
may hope, therefore, that a more comprehensive search will de- 
tect works, the study of which will be more interesting to learn- 
ed men. Kopp has certainly done much towards facilitating 
these studies ; but scarcely so much, perhaps, as he would have 
his readers believe. He says of himself and his work that he 
proceeded throughout ‘ incredibili opera, summa diligentia, et, 
‘ paucis ut complectar, Germanica assiduitate atque industria ;’ 
but with such great qualities, and such ample materials, we think 
he might have composed a better dictionary. If he had received 
the advice of the learned Benedictines with humility, and follow- 
ed it with attention, his work would have been more useful. 
Nevertheless, he has done good service to the cause of learning, 
and deserves no vulgar praise. The utilities of this study are so 
great, as he plainly shows, that it may be fit to resume the consi- 
deration of the subject on another occasion, or in another place. 
If we may judge from the demeanour of its votaries, it appears, 
like all studies that are far removed from ordinary pursuits, to 
be very fascinating, and capable of inspiring an extraordinary 
zeal. From this singular source it is plain, that we may still 
look for valuable additions to classical literature. Orations and 
jurisprudence appear to be the most likely kinds of composition 
to exist in this form, because they have a certain connexion with 
the use of short-hand. It is supposed that the Book of Psalms 
was copied by learners as an exercise in the art ; but we may hope 
that some also took their first lessons in transcribing profane li- 
terature. It is evident that the lives of the saints and homilies 
were written in these notes, because the writers were of opinion 
that they best deserved to be preserved, and were best suited to 
their peculiar turn of mind; but we cannot doubt, that amongst 
the various students of the Tironian mystery, scribes might be 
found who employed their pens on human lore, and chose less 
edifying, but more instructive subjects. 

The Fourth and last source is infinitely more important than 
the three which we have already examined ; and it is only infe- 
rior in singularity to that which has been opened by the carbo- 
nated Papyri—a source that has but lately been discovered, and 
hitherto explored to a very trifling extent, but that holds forth 
promises of gains without limit. To overrate its importance is 
impossible: and it is needless, therefore, to offer any apology 
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for examining fully into the general nature of it, and explaining 
the benefits which it has afforded, and which we may hope it is 
still likely to afford. 

We allude to the Palimpsest manuscripts, the origin of which 
was briefly and plainly described, nearly a century ago, by a man 
of remarkable erudition, in a curious and interesting Essay, of 
which the title is, ‘ Dissertation sur la plante appellée Papy- 
‘rus, sur Je papier d’Egypte, sur le papier de coton, et sur celuy 
‘dont on se sert aujourd’huy ; par le R. P. D. Bernard de Mont- 
‘ faucon.—Mémoires de Littérature tirez des Régistres de |’ Aca- 
‘ démie Royale des Inscriptions et Belles Lettres, tome 6me. 4to. 
‘ Paris, 1729.’ His words are as follow :— 


‘ Cela (le papier bombycin) vint fort 4 propos dans un temps, ou il 
paroit quil y avoit grande disette de parchemin; ce qui nous a fait 
perdre plusieurs anciens auteurs: voicy comment. Depuis le 12e sid- 
cle, les Grecs, plongez dans l'ignorance, s’avisérent de racler les écri- 
tures des anciens MSS. en parchemin, et d’en dter, autant qu’ils pou- 
voient, toutes les traces, pour y écrire des livres d’Eglise: ce fut ainsi 
qu’au grand préjudice de la république des lettres, les Polybes, les 
Dions, les Diodores de Sicile, et d’autres auteurs que nous n’avons 
lus, farent métamorphosez en Triodions, en Pentecostaires, en Homé- 
lies, et en d'autres livres d’Eglise. Aprés une exacte recherche, je 
puis assurer que des livres écrits sur du parchemin depuis le 12e sid- 
cle, j'en ay plus trouvé dont on avoit raclé l'ancienne écriture, que 
d'autres. Mais comme tous les copistes n’estoient pas également ha- 
biles 4 effacer ainsi ces premiers auteurs, il s’en trouve quelques-uns 
ot l'on peut lire au moins une partie de ce qu’on ayoit voulu raturer.’ 


Before we proceed farther, we have three remarks to make on 
this extract; first, that it is to be regretted, as will presently be 
manifest, that the learned Dom. does not inform us where those 
manuscripts, in which the traces of the ancient writing were 
most visible, are to be found. Secondly, that the number of 
erased manuscripts must be prodigious; since an antiquary, who 
had examined such a host of manuscripts written since the 
twelfth century, asserts that the greater part of them bore evi- 
dent marks of having been subjected to erasure. Thirdly, If 
we suppose that the practice, of which Montfaucon speaks, com- 
menced in the twelfth century, although possibly it might be 
most frequent at that time, we shall be mistaken ; for there is 
satisfactory evidence that it was much more ancient: it sub- 
sisted for fifteen hundred years at the least; we know that it 
was in existence in the time of Cicero, and Trithemius tells us, 
in the passage before cited, that he found it in full force in his 
days ; * Decreverunt enim,’ he says, ‘ pergameni amore, raden- 
‘dum. The practice, indeed, of erasing the whole contents of a 
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skin of parchment was far more universal than is commonly sup- 
posed; and the farther we extend our inquiries, the more satis- 
factory and full do we find the evidence of its long duration ; but 
of this hereafter. 

The ink which the ancients generally used was composed of 
lamp-black mixed with gum, as we are informed by Dioscorides 
and others, who give the receipt for making it. Ink of this kind 
may be called carbonic: it possesses the advantages of extreme 
blackness and great durability, the writing remaining fresh so 
long as the substance on which it is written exists ; but, as it does 
not sink into the paper, it is liable to the great inconvenience of 
being easily and entirely removed ; for, if a wet sponge be ap- 
plied to it, the writing may be washed away, and no traces 
whatever of the characters will remain. The facility with which 
documents might thus be obliterated gave occasion to fraud ; as 
an artful forger was able to remove such portions of the ori- 
ginal writing as he might desire to get rid of, and thus profit 
by the absence of material words, or insert in the blanks which 
he had made such interpolations as might serve histurn. Many 
common accidents, whereby books and writings were exposed 
to wet, or even to damp, were also fatal, or at least highly in- 
jurious, to compositions and muniments of great value: various 
expedients were therefore attempted to remedy an imperfection 
from which many must have suffered severely. Pliny informs us 
that it was usual, in his time, to mix vinegar with the ink to make 
it strike into the paper or parchment, and that it, in some degree, 
answered the purpose. It should seem that vitriolic ink, such as 
we use at present, was also adopted soon afterwards, which pos- 
sesses, in perfection, the quality that was desired of sinking in- 
stantly into the paper, so as to make it far more difficult to dis- 
charge it without destroying the texture on which it is written, 
and of being perfectly secure against water, by which Indian 
and other carbonic inks are so easily effaced. It is not, however, 
equally secure against the effects of time ; for vitriolic ink gradu- 
ally fades away, becomes paler by degrees, turns brown and 
yellow, and is scarcely legible ; and sometimes, as the parchment 
grows yellow and brown with age, disappears altogether. A 
compound kind of ink came next into use, which united the ad- 
vantages and avoided the defects of the two simple sorts ; such a 
mixed ink was generally used for several centuries, and with this 
the manuscripts that are now most fresh and legible appear to 
have been written. It is evident that the ink with which the ori- 
ginal works contained in the Palimpsest manuscripts that have 
been deciphered were written, was at least in part vitriolic; 
for the letters which had been rubbed out were rendered legible 
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by the application of the infusion of galls. In order to remove 
the original writing, the parchments on which the mixed ink 
had been used were, probably, first washed to take off the car- 
bon, and thus partially to efface the characters, and were after- 
wards scraped or rubbed with pumice, or some other suitable 
substance, to complete the process of destruction, by taking away 
mechanically the colour that the vitriolic portion of the ink still 
preserved. It is but too probable that many manuscripts, the 
characters of which were entirely formed of the more ancient 
carbonic ink, have been entirely destroyed, the letters having 
been washed off as completely, and by the same simple means, 
as the writing of a schoolboy on a slate; whilst the parchment 
still remains in our libraries, and is covered with more modern 
compositions which have sacrilegiously and too successfully 
usurped the place of more ancient and more valuable matter : 
the tirades of Cyril or of Jerome, or the tawdry eloquence of 
Chrysostom, are perhaps firmly established in quarters from 
whence the Margites of Homer, or the comedies of Menander, 
were miserably dislodged. 

A manuscript is called Palimpsest, from the adjective 7a- 
Aimpaisos, Or wariulnros, signifying twice rubbed ; not, as the 
glossary of Du Cange (membrana iterum abrasa—charta de- 
letilis) would seem to denote, because the parchment had twice 
undergone erasure, or the writing been twice obliterated, but 
because it had been twice prepared for writing, which was prin- 
cipally effected by rubbing it with pumice, first in the course of 
manufacture, after the skin had been cured, and again by the 
same process, after the original writing had been taken away by 
washing, or in any other manner. The strict and precise sense 
of Palimpsest is, therefore, ‘ twice prepared for writing ;’ the 
repetition of such preparation being the prevailing idea in the 
etymology, and not erasure, as some have erroneously suppo- 
sed. It is said to be easy to remove from modern parchment, 
especially if what is written be of some standing, all traces of 
writing, by rubbing it with pumice, or similar substances ; and 
if the surface be afterwards polished, no one, by merely looking 
on it, will suppose that it had ever been written upon ; but if it 
be washed with the infusion of galls, the letters will be so far 
restored, particularly if it be suffered to remain some time in the 
light, that it may be copied by a patient and practised person, 
who is gifted with good eyes—so deeply had the iron entered into 
the soul of the parchment ! If the erased letters were written in 
a bold large hand, the task of deciphering them will of course be 
less troublesome, and the results more sure. And such are the 
characters of the more ancient manuscripts; for the older the 
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manuscript, the better and more legible is the writing, as ap- 

roaching more nearly to the ages of civility and refinement. 

he method of writing in old times is also favourable, it is said, 
to the restoration of works apparently obliterated. The scribe 
did not use a thin flowing ink, nor a finely pointed pen, as mo- 
dern writers are wont; nor was a small quantity applied so 
lightly and sparingly as to dry almost as fast as it touches the 
paper. The ancient ink was thick with gum, and was supplied 
copiously by a pen with a broad point, usually made of a reed, 
and the characters were painted rather than written; the ink 
rather resembling paint or varnish than our thin liquor. As 
they rarely wrote in books, it was not necessary that the page 
should dry speedily, or be dried by means of sand or blotting- 
paper, in order to prevent loss of time, and that the penman 
might turn over the leaf immediately ; the loose sheets or 
leaves, on the contrary, which were only to be bound up when 
the whole was completed, were left to dry slowly, so that the 
pools of ink that formed the letters stood long on the surface 
of the parchment, and that part of the fluid which was of a 
penetrating nature was gradually absorbed, and sunk deeply 
into the substance of the skin; so as to preserve to us, as we 
may venture to hope, if we be not wanting to ourselves in dili- 
gence, many precious relics of ancient lore. The restoration of 
the original writing in a Palimpsest manuscript will be best 
explained by referring to one of the many kinds of sympathetic 
ink, which is, in truth, making common ink ew post facto, or 
uniting the ingredients of which it is composed after the fact 
of writing. If we write with water, in which copperas has 
been dissolved, the letters will be invisible ; but when the paper 
is washed over with an infusion of galls, they will appear gra- 
dually, and will in time become tolerably legible; the ink thus 
being formed upon the paper, although much less perfectly, than 
in the ordinary maceration. 

Examples are the most satisfactory and the most brief in- 
structors. We will therefore select some remarkable instances 
of the discovery of Palimpsests, but will avoid entering into 
minute details, which are always tedious, and in the present dis- 
course unnecessary, as our object is only to give an outline of 
the subject, and to animate all persons who have the opportuni- 
ties of pursuing these inquiries to make a diligent search, by 
pointing out to them the vast importance of this source ef hope. 
Monsignore Angelo: Maio, who at present fills the important 
office of principal Librarian of the Vatican library at Rome, has 
been the principal operator in this line; and may truly be 
called the hero of Palimpsests, the discoverer and Columbus of 
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a new world of letters. Whether he might not add much to the 
benefits he has already conferred on the learned, by availing 
himself of his present office to facilitate the admission of the 
studious into the inestimable library over which he presides, is 
not now the question ; but it is certain, that he deserves the 
most grateful thanks, and the highest honours, for his sedulous 
efforts in restoring many valuable fragments, especially if they 
be contrasted with the supineness of the learned in general on 
a subject of such marvellous interest, and which would seem 
altogether incredible, had not experience taught us that great 
discoveries are always matured slowly, and do not for some time 
produce the fruit that might be expected. 

We will relate some of the performances of the learned pre- 
late, always, however, studiously affecting brevity, and being 
willing rather to be blamed for the scantiness and imperfection 
of our narrative, than to fall into the odious and intolerable sin 
of prolixity. We will speak first of the discovery of some frag- 
ments of the orations of Cicero. He gives the following account 
of his good fortune, in an agreeable preface :—‘ In examining 
‘ carefully some manuscripts in the Ambrosian Library at Milan, 
‘ Lobserved that one of great antiquity was a Palimpsest. This 
‘ manuscript had belonged to the convent of Bobio, a monastery 
‘ of Liguria, situated in the midst of the Apennines, which was 
‘ founded by St Columbanus, a.p. 612, and of which the monks 
‘ obtained considerable reputation, not only for sanctity, but for 
‘learning also. Gerbertus, a Frenchman by birth, who was 
* Pope, under the name of Sylvester II. and was so famous for 
‘ his learning, that he is one of those who are reported to have 
‘ sold their souls to the devil, was head of the monastery in the 
‘ tenth century, and he added greatly to the reputation of the 
‘ place, and to the contents of the library. The Cardinal Fre- 
‘ deric Borromeo, who founded the Ambrosian Library at the 
‘ beginning of the seventeenth century, purchased the principal 
‘part of the collection at Bobio, and brought it to Milan. 
‘ Whilst I was examining these manuscripts, I remarked that 
‘ one, which contained some of the writings of Sedulius, a Christ- 
‘ian poet, which had already been published, was a Palimp- 
‘ sest ; and on looking very closely and attentively, I discovered 
‘ traces of the former writing under the latter. ‘ O Deus im- 
‘ « mortalis, repenté clamorem sustuli, quid demum video! En 
‘ « Ciceronem, en lumen Romane facundiz, indignissimis tenebris 
‘ “circumseptum ! Agnosco deperditas Tullii orationes ! sentio 
‘ « ejus eloquentiam ex his latebris divina quadam vi fluere, abun- 
‘ «¢ dantem sonantibus verbis uberibusque sententiis.”’ He read 
the titles ‘ pro Scauro,’ * pro Tullio, and ‘ pro Flacco,’ and was 
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able, with some trouble, to decipher the whole of the fragments 
of these three lost orations. They are written in large and very 
beautiful letters, each page being divided into three columns. 
The oration pro Scauro was accompanied by scholia, elegantly 
written in small letters of a square form, and there were others 
in characters of a ruder shape, but still ancient. He supposes, 
for reasons that are given at length, that all the scholia were 
the production of the celebrated Asconius Pedianus. These 
three fragments, with the scholia, were published at Milan. 

On another occasion, in looking over the manuscripts from 
Bobio, he observed, that one, which contained a Latin transla- 
tion of the proceedings of the Council of Chalcedon, was a Pa- 
limpsest also; the more ancient writing was in large and hand- 
some characters, larger, but less beautiful, than that which con- 
tained the fragments of the three orations already named ; and 
there were two columns only in each page, which circumstance 
testifies that the writing is somewhat more modern, than where 
there are three. He perceived that it contained parts of three 
other unpublished orations of Cicero, with annotations, which 
were also unpublished, and some unpublished commentaries on 
four orations which we possess. The learned editor published 
the whole of these fragments in one volume, in the year 1817, 
correcting and amending those which he had before sent forth. 
* Quis enim,’ he says, ‘ tanto sit inflatus errore, ut que summo 
* cum labore, difficultate, miseriaque, e palimpsestorum invo- 
‘ lucris expediverit, eadem credat, veluti armatam Minervam e 
¢ Jovis cerebro, omnibus numeris absoluta se in lucem emittere 
*‘—tum etiam in notis meis quidquid pingui Minerva egeram, 
‘id accuratiore eruditione refeci.’ This edition is entitled, 
‘M. Tullii Ciceronis sex orationum partes, ante nostram zta- 
‘tem inedite, cum antiquo interprete, qui videtur Asconius 
* Pedianus, ad Tullianos septemtriones. Accedunt scholia mi- 
* nora vetera.’ We cannot doubt that the learned editor had 
some trouble in deciphering the manuscript; but it is plain, 
that he is not disposed to underrate his labours. He enumerates, 
amongst his toils, that of arranging the pages; to describe the 
inversion, dispersion, and wonderful perturbation of which, he 
uses three epithets, having, however, told us the page but one 
before, that the number of the leaves amounted, in all, only to 
eleven or twelve. But we may excuse the desire so natural to 
persons who have assisted in making extraordinary discoveries, 
to magnify the value and the difficulty of their own efforts ; it 
is a miserable economy to be sparing of praise. 

The new characters are sometimes written across the old, as 
in the fragment of the oration ‘ pro Scauro,’ where the lines are 
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at right angles; sometimes, as in the fragment ‘ pro are alieno 
* Milonis,’ the page is inverted, and the letters are placed in the 
spaces between the erased lines, so that the letters may be de- 
scribed as being foot to foot, the latter writer appearing com- 
monly to avoid treading in the very steps of his predecessor. 
Whenever he has neglected this precaution, and placed the later 
letters immediately upon the ancient, it is of course more diffi- 
cult to decipher them ; but the difference in the form and colour is 
still a great help, and the difficulty of reading the Palimpsests 
is greatly magnified. It is not to be denied, that the interest of 
a novel would soon begin to flag, if there was no other method 
of making out the story; but as the manuscript is to be read 
once only, that it may be copied and printed, there is no great 
hardship in picking out the text, letter by letter, for that pur- 
pose; many ancient documents that have not undergone the 
process of washing, or scraping, are quite as illegible, the ink 
being as pale, and the ground as dark, as in any Palimpsest 
whatever. A good magnifying glass is of great use in readin 
obscure and faded manuscripts ; and we cannot doubt that this ob- 
vious expedient was adopted to smooth in some measure the dif- 
ficulties of deciphering the Palimpsests, although we are not 
informed that it was in fact. A powerful microscope might, 
perhaps, be useful in examining manuscripts in the first instance; 
it might discover traces of the ancient writing, that were too 
minute to be seized by the naked eye; and in thus exami- 
ning many parchments, such a familiarity with the appearances 
might be formed by this instrument, that a practised observer 
might be able to decide at once, whether the surface was in its 
original state, or had undergone the process of erasure. 

The manuscripts which contained these fragments of the Ora- 
tions of Cicero, would of themselves prove the great antiquity 
of the practice of rescription ; for it is supposed that the oration 
‘ pro Scauro’ was obliterated in the 8th century. The learned 
editor informs us, on the high authority of Montfaucon, that it 
was common with Latin more early than with Greek manu- 
scripts ; the former are found of as remote a date as the 7th cen- 
tury, but of the latter he had not met with one, in which the 
second writing was older than the 11th century. The editor ob- 
serves, that in both these manuscripts the ancient writing was 
as much superior to the more modern, as the matter it contains 
was more precious ; both the form and the substance were more 
excellent. Respecting the more modern matter he remarks, not 
unfairly, ‘ Sed enim et illud fatendum est plerosque Palimpses- 
‘ tos, Christiana argumenta, immo ipsos divinos libros excepisse, 
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‘ quorum materiam, quamquam religionis gratia exosculamur, 
‘eam tamen vacuas membranas multo mallemus occupasse.’ 

A handsome work, published at Milan in the year 1815, in 
2 vols. 8vo, bearing the title, ‘ M. Cornelii Frontonis Opera in- 
‘ edita, cum Epistulis item ineditis Antonini Pii, M. Aurelii, L. 
‘ Veri et Appiani, necnon aliorum veterum fragmentis, invenit 
‘ et commentario previo notisque illustravit Angelus Maius,’ is 
another proof of the industry of the learned editor. This ma- 
nuscript was also in the Ambrosian Library; it is a Palimp- 
sest, and the latter writing was a part of the history of the 
Council of Chalcedon; it was unhappily much damaged, and 
is altogether in a very imperfect state. The editor thus ex- 
presses his joy at the discovery, ‘ O preclarum antiquitatis 
* studium, commemorandasque Bibliothecarum divitias! quae 
‘ doctorum Cesarum sapientissimum, oratorem summum, gra- 
‘vem historicum, philosophum perfectum, grammaticum cas- 
‘ tigatissimum, epistularum ludicrorumque scriptorem politis- 
‘simum, Latine Greceeque litterature auctorem egregium, 
* miserrimo excidio jamdiu ereptum, celesti nunc munere in lu- 
‘cem reducunt!’ The ‘ commemorande Bibliothecarum divitia’ 
are found in England, as well as in Milan, but the ‘ praclarum 
‘ antiquitatis studium’ is unfortunately wanting. The prefatory 
commentary is written in a lively style; it is copious and inte- 
resting, and highly honourable to the learning and industry of 
the editor. Fronto was a very voluminous writer, and compo- 
sed works on various subjects, amongst which we find enume- 
rated * Invectiva in Christianos.’ He was considered to hold the 
next place in eloquence to Cicero; though his style was very 
different; for he is said to have united the ‘ siccum’ and the 
‘ grave,’ which was then esteemed a wonderful union. We must 
take these words, we suppose, in a learned and unusual sense, for, 
according to the unlearned and usual meaning, dry and heavy 
speakers are common enough, even in these degenerate days. 
Fronto was equally skilled in Greek and Latin ; there are seve- 
ral of his Greek epistles in these volumes, the first of which is ad- 
dressed to M. Aurelius, and is on a very extraordinary subject. 
The writings of so remarkable a person would be in themselves 
interesting, but they become doubly curious from having been 
thus marvellously rescued from destruction. As a specimen, there- 
fore, of the style of Fronto, we select the fragment of an oration, 
entitled, ‘ de Testamentis transmarinis.’ The learned editor sup- 
poses, in the preface, that it had been ordered by an imperial de- 
cree, that all wills made in the provinces should be brought to 
Rome unopened ; it being the custom, as is well known, to seal 
up a will at the time of making it, and not to open it until the 
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death of the testator; and he cites, although with some doubt, 

the Code of Justinian, 1. 6. tit. 23. leg. 18. as repealing this sup- 

posed law in these words, * Testamenta omnia, &c., in eodem 

‘ loco reserventur, nec usquam permittatur fieri ulla translatio.’ 
Fronto argues thus— 


‘ Tuis autem decretis, Imperator, exempla publicé valitura in perpe- 
tuum sanciuntur. Tanto major Tibi vis et potestas quam Fatis adtributa 
est ! Fata quid singulis nostrum eveniat statuunt ; Tu, ubi quid in singu- 
los decernis, ibi universos exemplo adstringis. Quare si hoc decretum 
tibi, Proconsul, placuerit, formam dederis omnibus omnium provin- 
ciarum magistratibus, quid in ejusmodi causa decernant. Quid igitur 
eveniet ? Illud scilicet, ut Testamenta omnia, ex longinquis transmari- 
nis provinciis, Romam ad cognitionem tuam deferantur. Filius ex- 
heredatnm se suspicabitur? Postulabit ne patris tabule aperiantur. 
Idem filia postulabit, nepos, abnepos, frater, consobrinus patruus, 
avunculus, amita, matertera, omnia necessitudinum nomina hoc privi- 
legium invadent, ut tabulas aperiri vetent, ipsi possessione jure sangui- 
nis fruantur. Causa denique Romam emissa, quid eveniet? Heredes 
scripti navigabunt, exheredati autem in possessione remanebunt, diem 
de die ducent dilationes petentes, fora variis excusationibus trahent. 
Hiems est ; et crudum mare hibernum est; adesse non potuit. Ubi 
hiems preterierit, verna tempestates incertee et dubia morate sunt. 
Ver exactum est? Aéstas est calida, et sol navigantes urit, et homo 
nauseat, aut volnus sequitur : poma culpabuntur, et languor excu- 
sabitur. Fingo hae et comminiscor, quia in hac causa nonne hoc ip- 
sum evenit ? Ubi est adversarius, qui jampridem ad agendam causam 
adesse debuerat? In itinere est. Quo tandem in itinere ? Ex Asia 
venit. Et est adhue in Asia. Magnum iter et festinatum, Navi- 
busne, an equis, an diplomatibus facit hac tam velocia stativa? Pro- 
posita cognitione rursum a te duum mensium petitur dilatio. Duo 
menses exacti sunt? Idibus proximis et dies medii isti aliquot. Venit 
tandem ? Si nondum venit, saltem adpropinquat ; si nondum adpro- 
pinquat, saltem profectus ex Asia est; si nondum profectus, at saltem 
cogitat. Quid ille cogitet aliud, quam bonis alienis incubare, fructus 
diripere, agros vastare, rem omnem dilapidare ? Non ille ita stultus 
est, ut malit venire ad Csarem, et vinci, quam remanere in Asia, et 
possidere. Qui mos si fuerit inductus, ut defunctorum testamenta ex 
provinciis transmarinis Romam mittantur, indignius et acerbius testa- 
mentorum periculum eit, quam si corpora hue advehantur eorum qui 
trans maria testantur. Num his quidem nullum feré gravius pericu- 
lum superveniet ? Sepultura cadaveribus in ipsis injuriis presto est, 
Sive maria naufragos devorent, sive flamina precipites trahant, sive 
arenz obruant, sive fer lacerent, sive volucres discerpant, corpus hu- 
manum satis sepelitur ubicumque consumitur. At ubi testamentum 
naufragio submersum est, illa demum et res et domus et familia nau- 
fraga et insepulta est. Olim testamenta ex Deorum munitissimis 
wedibus proferebantur, aut tabulariis, aut lucis, aut archiis, aut opis- 
thodomis. At jam testamenta prope— 


There is much spirit, singular perspicuity, and a remarkable 
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correctness, in the style of Fronto; but the sober critic will some- 
times perceive something of the pertness and prettiness that 
marked the era of the decline of letters. The autumnal tint is 
visible on his Latinity, which wants the full verdure of the Au- 
gustan age. It is a whimsical piece of adulation to say, that 
the decrees of the Emperors are more powerful than those of the 
Fates, because the latter are never drawn into a precedent ! The 
decisions of the Barons of the Exchequer at Westminster have 
the same mark of power, being sometimes cited as authorities, 
at least in the Court in which they were pronounced. 

The considerable Fragment of Cicero de Republica, having 
been reprinted in England some years since, is too well known to 
require any description ; but a few remarks occur to us respect- 
ing this remarkable work, which it may be proper to communi- 
cate. This also was one of the manuscripts that were brought 
from Bobio; it was removed to Rome with some others, the 
greater part was taken to Milan, and the remainder are now at 
Turin: from the two former divisions the inquiries of Angelo 
Maio have derived some benefit : but we naturally ask with some 
anxiety, whether those which were taken to Turin have been 
examined ? It is true that these manuscripts are of great value 
and antiquity, but there is no reason whatever to suppose, that 
that monastery had a monopoly of Palimpsests ; we know indeed 
with certainty, that there are many others in existence, which 
are equally worthy of attention. 

The more modern writing on this particular parchment con- 
sisted of the Commentary of St Augustine on some of the latter 
psalms ; the manuscript was in excellent order, the characters 
large and plain, and of the leaves that remained, there was scarce- 
ly any page that could not be satisfactorily made out ; but many 
pages were wanting, and we have reason to fear that this cala- 
mity will too often occur in future discoveries, because the work 
last inscribed may not be co-extensive with the former ; because 
the volume having been taken in pieces in the course of erasure, 
the whole of the leaves containing the original writing may not 
have been put together again, some may have been applied to 
other purposes, and leaves, taken from other works, or of new 
parchment, may have been inserted. Yet we may hope some- 
times to find perfect works; as when the writer prepared the 
parchment,.and executed the erasure himself, and this might 
often happen in remote and solitary situations. A person, too, 
might have sometimes no other design than to make for himself, 
or his convent, a blank book, to be applied to any future pur- 
pose that might occur, from the writings of an author, whom 
possibly he could not understand, or might not relish, or might 
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disapprove. Wherever the erasure was effected by a private 
person for his own use, we may hope that the ancient author 
will be found entire; wherever, on the contrary, it was the work 
of a manufacturer, of one who was a copyist, or a bookseller by 
profession, and who dealt largely in parchment, we have but too 
much reason to fear mutilation and omission. 

In the learned preface to his edition of the dialogue de Repub- 
lica, in order to demonstrate the great antiquity of the practice of 
making Palimpsests, Angelo Maio cites part of aletter from Cicero 
to Trebatius. It is conclusive for that purpose ; and is still more 
important on another ground, as it greatly extends the land, 
whence our harvests are to be reaped ‘ ut ad epistulas tu- 
* as redeam, cetera belle,’ &c.—nam quod in Palimpsesto, lau- 
‘ do equidem parsimoniam : sed miror quid in illa chartula fue- 
* rit, quod delere malueris quam hee non scribere ; nisi forte tu- 
‘ as formulas. Non enim puto te meas epistulas delere, ut re- 
‘ ponas tuas. An hoe significas, nihil fieri? Frigere te? Ne 
* chartam quidem tibi suppeditare? Ad Fam. 7. 18. 

The learned editor remarks, that he had only met with Pa- 
limpsest parchment, and that paper of every kind seemed to be 
unfit for such a purpose ; and we may add, that it is perhaps pos- 
sible to suppose, that the words ‘ charta’ and ‘ chartula’ were here 
used, in a general sense, to denote, not merely paper, but mate- 
rials for writing of every kind, as they often are elsewhere. We 
are told, however, that one of two deeds of the 8th century, on 
paper, which had very lately been presented to the Vatican li- 
brary, was manifestly a Palimpsest ; ‘ guamquam prior scriptura 
‘ satis legi non potest :? we are not informed, whether the infu- 
sion of galls had been applied to restore the writing, or whether 
the eye had been assisted by a good microscope. * Quare super- 
‘ est,’ he adds, * ut Palimpsestos quoque papyraceos eruditi scru- 
‘ tentur ;’ this valuable discovery adds greatly to the extent of 
the field of our hopes; the source appears, indeed, almost inex- 
haustible. 

Although paper of every kind (Cicero, of course, speaks of 
that, which was made of the papyrus, from its slight texture) is 
unfit for the purpose of erasure, yet, if the writing was in car- 
bonic ink, it might be washed out; a wet sponge will remove 
entirely what is written with Indian ink ; and it is plain to every 
one, who has ever amused himself by drawing in water colours, 
how easily and effectually paper may be washed clean in this 
manner. The word ‘ delere,’ perhaps, rather refers to washing 
off the ink, than to cleaning the paper by scraping or rubbing ; 
* spongiam parabis deletilem.’ 

If the ink was in part vitriolic, as it is said it often was, or if 
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there was any iron in it, by accident and without design, which 
sunk into the paper, the original letters might be restored by 
washing with the infusion of galls. It is a question for the che- 
mist, whether iron enters usually into the composition of carbonic 
inks ; and also, how small a portion of that metal will stain the 
paper with an iron-mould, which, although invisible, when the 
gum and carbon have been washed away, remains hidden in the 
substance of the page, and only expects the action of galls, to 
reappear, and to reveal secrets that have been concealed for more 
than ten centuries. An epigram of Martial will prove at once 
how ancient the practice was, how easy and how frequent. 


‘ Pugillares Membranei.’ 
‘ Esse puta ceras, licet hase membrana vocetur : 
Delebis, quoties scripta novare voles.’ 


Another very ancient Palimpsest was found in the Ambro- 
sian Library by Maio, which contains all the comedies of Plau- 
tus, that have reached us, except four, and the title of one, which 
is lost, but unfortunately only the title, and a few imperfect 
lines ; it is called ‘ Vidularia.’ The ancient writing is of great 
beauty, and is supposed to be of the time of the Antonines ; the 
more modern is, it is conjectured, of the seventh century ; it is a 
part of the Old Testament in Latin. Maio has picked out and 
published different readings, and about sixty unpublished lines, 
which are scattered through the different comedies. He has 
given us, for example, these spirited verses in a more perfect 
state than we have hitherto had them. 

‘ Famem fuisse suspicor matrem mihi, 
Nam postquam natus sum, satur nunquam fui ; 
Neque quisquam melius referet matri gratiam, 


Quam ego matri mez retuli invitissimus.’ 
Stichus, Act. I. se. 5. 


This, we think, is truly an important discovery, though not 
so much for itself, as for the reflections, to which it must give 
rise ; for, if it is possible to stumble upon a Latin bible contain- 
ing almost an entire copy of Plautus, until every bible in ma- 
nuscript, and every other writing upon ancient parchment, or 
even paper, has been diligently examined, we cannot affirm po- 
sitively, that any classical author is irrecoverably lost. Until 
that examination has been completed, we must not speak of the 
lost decades of Livy ; we may only say, those parts of his history 
that have not yet been recovered, —which greatly softens the ex- 
pression, and is full of good hope to all men, but is especially 
soothing to the anxious desires of the real lovers of classical li- 
terature. The consideration that there is no moment at which 
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such a discovery may not be made, ought to animate our inqui- 
ries. In scrutinizing the parchment, which contains the meagre 
chronicle, or forms the miserable statutes of some beggarly con- 
vent,—in the most exiguous and paltry volume, we may find, that 
the works of the most eloquent of historians are hemmed in and 
held in vile durance ; that 

‘ Pellibus exiguis arctatur Livius ingens.’ 


We cannot doubt that there are many Palimpsests in our pub- 
lic libraries in Great Britain ; especially in the Bodleian at Ox- 
ford, which is very rich in manuscripts ; no one, however, has 
taken the hint that Angelo Maio has given, and we greatly fear, 
that, of the resident Oxonians, no one ever will. All ancient 
manuscripts, however, that are public property, taking the word 
in the largest sense, so as to comprehend all universities and col- 
leges, the libraries in episcopal palaces, and of chapters, and of 
all corporations lay and ecclesiastical, ought to be minutely ex- 
amined by public authority. Those that contain ecclesiastical 
matters, as the writings of the fathers, sermons, psalters, missals, 
commentaries on the scriptures, whatever, in one word, is con- 
nected with the church, including canon law, will deserve espe- 
cial attention ; for in superstitious ages the lay scribe would feel 
less compunction in erasing a beautiful manuscript, if he was go- 
ing to substitute some religious composition, and the monk would 
esteem it a laudable action, equivalent indeed to a conversion, 
to place sacred in the place of profane learning. 

It is by no means impossible that the Oriental languages may 
sometimes have usurped pages that once contained Greek or Latin 
classics ; a vast number of such writings came into the hands of 
Eastern nations, in Asia, in Greece, and particularly in Egypt, and 
at the taking of Constantinople. The greater part, no doubt, were 
destroyed; but some were probably preserved, to receive the ruder 
productions of the conquerors. It does not seem that any one 
has hitherto suspected that Oriental manuscripts may conceal 
such treasures ; but it would be very desirable to ascertain, whe- 
ther we may hope to gain any accessions from the East, especi- 
ally as we may fairly suppose, that they would generally disclose 
Greek originals. Few Palimpsests have as yet been found in 
Greek ; and yet the worshippers of ancient wisdom most fondly 
desire the restoration of Greek authors ; whatever was most ex- 
cellent in Roman literature being derived immediately, and fre- 
quently translated literally, from them. To recover the decades of 
Livy, that were long considered as lost, would be no inconsider- 
able prize ; but we must acknowledge, that the Roman story was 
told more fully, more accurately, and more philosophically, though 


not so eloquently, by Greek writers. Greek historians might 
11 
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be named, a single volume of whose works would be worth a 
prince’s ransom ; how greatly are the works of some of the lyric 
and satirical poets to be desired ! but perhaps it is to the Greek 
theatre, that we should chiefly look for important acquisitions 
and the utmost perfection of the language. Numberless trage- 
dies, which we have not yet regained, would complete the early 
and mythological history ; the political and moral public and pri- 
vate history of more modern times is related in the most satis- 
factory and agreeable manner, in swarms of comedies of the old 
school. 


‘ Eupolis, atque Cratinus, Aristophanesque poeta, 
Atque alii.’ 


The two first-named writers have left only a few scraps; the 
third eleven comedies, which are a small portion of his pieces : 
the ‘ alii,’ a goodly band, are almost unknown; except that we 
may read some of their names, and the titles and subjects of their 
plays, in the collections of Archzologists. The enterprise, and 
it is one of no small glory, of rescuing these writers from super- 
incumbent homilies, and inundations of lives of the Eastern 
saints, or from overwhelming piles of tedious offices, and the 
long services of the Greek church, is doubtless reserved for some 
public-spirited scholar. Thelibraries of the monasteries in Greece, 
and of the Eastern Christians, have already been searched for 
manuscripts that are obviously valuable ; and although they are 
said not to contain any that are of value primd facie, yet, as they 
have many devotional works, which have not been examined 
with a view to ascertain whether a lower stratum of writing 
exists beneath the sterile surface, and whether it contains a vein 
of noble or of base metal, and as there must once have been a 
good store of the best books within the limits of the Turkish 
empire, it is very fit that the search should be resumed, with bet- 
ter hopes of success. It would be desirable also to learn what 
ancient manuscripts are preserved by the Greek church in Rus- 
sia. The more ancient diplomas and various legal documents, 
that are in existence in the different countries of Europe, may 
occasionally discover, on close inspection, vestiges of more ancient 
and more instructive, at least of more agreeable contents. 

The number of manuscripts in Spain, and her vast mass of ar- 
chives, have long been equally famous ; we may expect therefore 
to find Latin authors in that country; and although we are used 
to rail against the ignorance, superstition, and barbarism, of that 
nation, it may notwithstanding be less difficult to obtain access to 
such collections there, than in some parts of Great Britain. 


Frightful havoc was committed, in the Protestant parts of Eu- 
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rope, at the reformation. The huge volumes which contained the 
ancient services, and abounded in all the churches and monaste- 
ries, were destroyed without mercy, ardently and enthusiastically. 
Many of these had been brought directly from Rome, where a 
great manufactory of such works had always subsisted. Inthedays 
when these books were transcribed, it must have been considered 
an act of piety to erase almost any writings whatever, and to sub- 
stitute these sacred offices. The very nature of these books, too, 
induces us to believe, that much ancient parchment must have en- 
tered into their formation. An immense volume was laid upon 
the ‘ utrin,’ or reading desk, in the middle of the choir, and the 
letters and musical notes, which accompanied the words, were 
of such an enormous magnitude, and so black, that they could 
be read by the canons, as they sat in their stalls, at as great a 
distance, and with as much ease, asan inscription on a monument. 
The letters in ancient manuscripts being of moderate dimensions, 
would therefore interfere but little, even if the erasure was im- 
perfect, with the colossal characters that were placed over them. 
These ponderous volumes lay unmolested on the desk, or at the 
utmost were only carried to the adjoining sacristy, and were a 
part of the furniture, and almost of the fixtures, of the churches; 
they were exempt from injury and accident, and were frequently 
therefore of great antiquity, and had been constructed in very 
remote times, when manuscripts of value were plentiful. 

The heart of the scholar who considers these things, must 
sink within him as he reads some of the enactments of statutes 
which enjoin the destruction of Popish books, and mourns over 
the chances of discovery, that we have lost by such indiscrimi- 
nate destruction. But similar volumes still exist in many coun- 
tries of Europe, and deserve to be investigated with critical 
scrutiny. It has been suggested, that it may perchance prove 
eventually, that we owe the preservation of many a classical 
work to the practice we are disposed to execrate, of erasing the 
ancient characters, and substituting newer compositions. In the 
dark ages of bigotry it is possible, that the productions of heathen 
writers might have been destroyed through intemperate zeal ; 
and it is at all events most probable that they would have been 
suffered to perish, because they were neither used, nor valued : 
But the parchment, being converted, or at least convertible, 
into breviaries and lives of the saints, and other similar works 
that were in vogue, was on that account alone carefully preserved. 
Many temples have in like manner been saved from ruin by ha- 
ving been consecrated as churches; and various works of art have 
been rescued from the hands of barbarians by being placed in 
them, and having as it were enjoyed the benefit of sanctuary. It 
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is notorious, that an ancient and much-visited statue of bronze 
was preserved, by the cenversion of Jupiter himself to Christia- 
nity ; by taking the thunderbolt out of his hand and forging it 
into keys, and by baptizing the convert by the name of Peter. 
We shall have reason to rejoice in the protection that religion 
may thus have afforded to learning, if the industry and success 
of a new race of editors are equal to the anticipations which it is 
not unreasonable to form, on considering the evidence to which 
we have now been referring. 

Before we terminate this branch of the subject, we will brief- 
ly enumerate some other additions, that Angelo Maio has made 
to our possessions; it is not pretended to give a full and exact 
catalogue, but merely a general summary, and principally in or- 
der to show how much may be done when a librarian can bring 
himself to believe, that he has other duties to perform besides 
locking uy his books. Most of the publications we are about to 
mention are from manuscripts of the ordinary kind, but which 
had never before been published, and therefore ought properly 
to have been noticed where we spoke of the advantages which 
we may still hope to derive from the first source; but for the 
sake of convenience we name them here. He has published a 
splendid work containing 58 very ancient pictures, or illumina- 
tions, with the passages from the Iliad, which they illustrate ; it 
is, however, chiefly attractive to the scholar from the long and in- 
teresting proemium, and a large collection of unpublished scholia 
on the Odyssey. Orations of Iseeus, Themistius, Isocrates, and 
Symmachus; works of Porphyry, Philo, Eusebius, and others, 
have been either greatly augmented, or are entirely new, and 
have first appeared in consequence of his researches ; besides 
many smaller, but curious fragments; and he has published, from 
Palimpsests, commentaries on Virgil and the Gothic Ulphilas. 
He has also made a valuable volume of unpublished fragments 
of the lost books of the Roman antiquities of Dionysius Halicar- 
nassus: And, finally, he has published from a Palimpsest a frag- 
ment of a Jurisconsult, who is supposed to have lived before the 
days of Justinian, in company with some unpublished rhetorical 
and grammatical works; and more recently several other un- 
published manuscripts consisting principally of ecclesiastical 
matters. 

There is a pleasant vivacity, a certain ingenuous simplici- 
ty, and an absence of much that is offensive in affectation, in the 
Latinity of Angelo Maio, which would compensate for many 
more inaccuracies than the most fastidious critic can find in it. 
His style is somewhat ambitious ; but that is a common vice in 
modern times. If we compare him with the few of the clergy of 
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England, who descend into the arena of letters, his attainments 
will appear truly respectable, and will lead us to suspect, that 
education is on a better footing in Italy, and more efficient, as 
poo in truth it is in every country of Europe, than in Eng- 
and, But it is time to hasten to the Institutions of Gaius: The 
learned editors, in seventy pages of prefatory matter, give an 
ample narrative of the discovery of this very extraordinary Pa- 
limpsest. We will abridge it so far as it is intelligible ; for a great 
desire to make every thing more than clear has induced some ob- 
scurity:—an error not uncommon with persons who use the same 
language with these very learned and most laborious editors. 

It is generally known, that the library of the Chapter of Ve- 
rona has long been famous for the number and excellence of the 
manuscripts which it contains; it is remarkably rich in those 
that relate to jurisprudence. The celebrated Scipio Maffei, in 
his work, entitled, * Verona Illustrata,’ which was published in 
the year 1732, gives an index of all the manuscripts, and speaks 
of one leaf of parchment, treating ‘ de Prescriptionibus et In- 
‘ terdictis,’ and of two other leaves of parchment, briefly in these 
words: * Piu carte lacere e sciolte d’ antico majuscolo, una delle 
* quali par fosse d’ un codice delle Pandette, ed altra d’ un’ opera 
‘ d’ antico Giurisconsulto ; quai codici, se si fossero conservati, 
* niente si ha in tal genere, che lor si potesse paragonare.’ These 
three leaves were afterwards bound in a smal! volume, that was 
composed of fragments of different manuscripts. The same Maf- 
fei, in his ‘ Zstoria Teologica,’ treats more fully of these fragments, 
and gives extracts from both the treatises, and also a fac-simile 
of the characters; a part of this specimen was republished in 
the * Nouveau Traité de Diplomatique,’ of which, however, with 
the common courtesy that the Germans use towards the French, 
the editors say ‘ minus accurate.” Of the many weaknesses we 
find in the Germans, perhaps the most striking is the opinion 
that seems to prevail throughout their land, that the quarrels of 
the Kings and Emperors of France, with the Kings and Empe- 
rors of Germany, are of sufficient importance to disturb the tran- 
quillity of men of letters. These three leaves of parchment, as 
they well might be, were soon almost forgotten, even in Germa- 
ny, where all out-of-the way things are remembered, and those 
matters only, which are obvious, are consigned to oblivion! The 
editors, however, phrase this differently. They were forgotten, 
say they very modestly, ‘in Germania saltem,’ as if it were certain 
that the British, the Laplanders, and the Turks, and all the people 
on the outskirts of Europe, could talk and think of nothing, day 
and night, but the three scraps of parchment at Verona; which, 
by some strange chance, were forgotten in the interior. In the 
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year 1816, however, the illustrious Haubold revived the recollec- 
tion of them, even in Germany, by printing at Leipsic a treatise, 
entitled, ‘ Notitia Fragmenti Veronensis de Interdictis.’ In the same 
year, Niebuhr, in passing through Verona on his way to Rome, 
charged to represent the successor of the great Frederic of Prus- 
sia at the court of the successor, as many will warmly maintain, 
of St Peter, visited the library of the Chapter. It seems proba- 
ble, that the learned editors intended to have said, that his ex- 
cellency was moved by the tract of Haubold, or, perhaps, was 
even induced, by his express instance, to examine these frag- 
ments; but if they meant to have said this, they have omitted 
to say it. It is related, however, that in the two days which 
Niebuhr passed in Verona, he took a more complete and accu- 
rate copy of the fragment ‘ de Prescriptionibus et Interdictis,’ 
and transcribed also the other, treating ‘ de Jure Fisci.’ If this 
had been all, the labours of the two days, however meritorious, 
would, perhaps, have been soon forgotten also, even inGermany ; 
but he fortunately examined a manuscript, which had formerly 
been numbered xv, but then bore the No. x111, and which con- 
tained some of the epistles of St Jerome. Maffei had remarked, 
that this manuscript was a Palimpsest; but neither he nor Masotti 
had published that fact to the world in any printed work, nor 
did they know the subject of which the former writing treated, 
nor does it appear that they had attempted to decipher it. 
There is in this library a written catalogue of the manuscripts, 
which was composed by Maffei, and was corrected and completed, 
in the year 1788, after his death, by Antonio Masotti. This ca- 
talogue, amongst other observations concerning the manuseript, 
No. x11, has these very remarkable and important words: 
Multz ex chartis codicem alium constituerant. Dilutis siqui- 
dem anterioribus literis ac deletis, qua: nunc cernuntur super- 
inductz sunt ; quod et in aliis codicibus animadverti pluries, pri- 
mz scripture satis se prodente vestigio, ac si antiquitus adeo 
infrequentes occurrerent ovine pelles, ut nisi alterius interitu 
novus liber oriri non posset.’ We should suppose, that every 
scholar who reads these words would instantly break out with 
the exclamations, ‘ Who observed this often ? Maffei or Masot- 
‘ti? Did he commit his observations to writing? Where are 
‘ they to be found ? Where were the manuscripts in which the 
* vestiges of the former writing appear, and where are they now 
‘to be met with? If a stranger were to assert, in any com- 
pany of learned men, that he had seen many manuscripts in 
Latin and in Greek, of very great antiquity, of which the con- 
tents were unknown, he would be, as it were, mobbed and hus- 
tled, until he disclosed the place where he had seen these trea- 
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sures | But we do not take an equal interest in Palimpsests ; al- 
though they are nearly as precious as untouched manuscripts; 
perhaps because the subject is new, and it takes some time to 
impress upon our minds the importance of a novelty. 

The written catalogues of libraries are well worthy of atten- 
tion, because in them manuscripts are frequently marked as Pa- 
limpsest ; not because the compilers of catalogues entertained any 
hope that the original writing would ever be deciphered ; for, be- 
fore the use of galls for this purpose, an expedient first resorted to 
for the restoration of writings faded through age, it was deemed 
impossible; but the circumstance was mentioned only as tending 
to describe and identify the manuscript, as well as various other 
minute peculiarities, which are usually enumerated. To return 
to Niebuhr, he examined the manuscript, No. x111, and soon per- 
ceived that the more ancient writing contained the work of some 
old Jurisconsult ; he, moreover, applied the infusion of galls to 
folio 97, and thereby so successfully restored the characters, that 
he was able to transcribe that portion. He communicated his 
discovery to the very learned V. Savigny, and with his assist- 
ance published the specimen in a periodical work, together with 
an ingenious commentary, in which he endeavoured to show, 
that the manuscript contained the Institutions of Gaius, and that 
the fragment ‘ de Prescriptionibus et Interdictis’ formed a part 
likewise of that work. To gratify the liberal curiosity and ho- 
nest desires of the learned, the Royal Academy of Sciences des- 
patched from Berlin the two editors whose names appear in the 
titles we have prefixed, that they might complete the bp 
of the mine which Niebuhr had happily opened. They arrive 
at Verona at the end of May, in the year 1817: And thus re- 
port their proceedings: ‘ Itaque Mense Maio anni 1817, Be- 
‘ rolino profecti, sub mensis finem, Veronam venimus. Cum 
‘tamen ea sit Bibliothece Capitularis legibus instituta ratio, 
‘ primum, ut codicis alicujus domum auferendi nemini unquam 
‘ veniadetur; deinde ut Bibliothecz scrinia publicis usibus unam, 
‘ tantum singulis diebus horam patere soleant: illud nobis ante 
¢ omnia curandum erat, ut diutius in Bibliotheca commorandi fa- 
* cultatem nancisceremur:’ When we thus find, that nearly a 
month was consumed in obtaining permission to remain longer 
than an hour daily in the library, we shall think, that the dedica- 
tion by the Royal Academy of Sciences to the Chapter of Verona, 
is conceived in language, which, to say the least of it, is sufli- 
ciently civil. It is, however, prudent in all cases, to oil the wheels 
well; and we must not forget, that they required also to be per- 
mitted to apply the infusion of galls to the manuscript, and 
most probably to take it in pieces. Having obtained the per- 
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mission they desired, the editors commenced their task; the 
place of Bekker, who was compelled by other literary oceupa- 
tions to relinquish that duty, was supplied by Professor Hollweg, 
who had volunteered his valuable assistance, and the manuscript 
was transcribed almost entirely ; somewhat less than one-ninth 
part of the whole alone, being found unreadable. On their 
return, the transcript was submitted to the Royal Academy ; 
and although it was evidently desirable that the copy should be 
again collated with the manuscript, especially as the effect of the 
galls in restoring the ancient writing is wonderfully aided by 
time, yet, to satisfy the curiosity of the learned, and the expecta- 
tion of ‘ antique jurisprudenti@ cultores,’ the Academy wisely de- 
termined to publish immediately such an edition as they were 
able, and at the same time to make preparations for a more per- 
fect one. Gaius accordingly first appeared at Berlin in the year 
1820. 

The learned editors give a curious and ample description of 
the manuscript. It consists of 127 leaves: the latter writing 
is in uncial letters, and is of considerable antiquity; it contains 
some of the works of St Jerome, chiefly his epistles, of which 
there are 26; traces of the former writing were observed through- 
out nearly the whole volume. The ancient writing is of two 
kinds; the one is remarkable for its antiquity and elegance— 
it extends through the whole manuscript, and is that in which 
the Institutions are written; the other kind is intermediate, 
that is, it is written over the most ancient, but under the last. 
It had superseded Gaius, therefore, but yielded in its turn 
to the present occupier of the parchment; so that a fourth 
part of the manuscript has been thrice written upon, the con- 
tents of that part have been twice erased, or, according to the 
etymology, it has been thrice rubbed or polished—once in its 
virgin state to fit it for the reception of Gaius; a second time to 
prepare it for St Jerome, the intermediate writing also consist- 
ing of his epistles and other works; and finally, a third time, af- 
ter this intermediate writing had been removed, that other works 
of the same holy father might be inscribed! The intermediate 
writing is in uncial letters also, but it is inferior to the most an- 
cient and original characters, in which Gaius is preserved, in ele- 
gance, and very nearly approaches the last, and greatly resem- 
bles it. It is satisfactory to find that many of the pages which 
had been written upon ¢hrice are amongst the most complete ; 
and as the lines were always placed immediately upon one an- 
other and on the same part of the parchment, the difficulty of 
deciphering the original writing was often very considerable, in 
consequence of the confusion of the letters, which were entan- 
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gled together and intermixed ; a more unfavourable case, there- 
fore, could hardly exist. In the course of these successive era- 
sures, the order of the leaves was necessarily greatly disturbed ; 
their confusion is very clearly explained. The characters are 
thought to resemble those of the most famous manuscript in the 
world—the Florentine Pandects, except that they are said to be 
more handsome, and that abbreviations, which are extremely 
rare in the Pandects, are very abundant in Gaius. 

The original manuscript is not entitled in any part; so that the 
burden is cast upon the Jearned editors of proving that the ancient 
characters, which they have copied with so much pains, do in 
truth contain thosecelebrated Institutions. The general presump- 
tion is certainly against them; for German critics are equally 
apt to believe, and to disbelieve, injudiciously; to be strangely 
credulous, and whimsically sighed All men, therefore, of cool 
judgment, who have had any experience in Teutonic theories, 
Teutonic discoveries, and Teutonic crotchets, and have thus been 
forced to speak paradoxically of a paradoxical people, and to say 
that the most ingenious, veracious, and sincere nation in the 
world are the least to be believed or confided in, will be apt to 
cling, with some obstinacy, to the notion, that whatever the 
Germans have demonstrated, with much erudition, and unan- 
swerable arguments, must be, in very truth cannot be. In order 
to rebut the presumption that arises against the genuineness of 
the Institutions, from the fact of Niebuhr, V. Savigny, and a 
host of most illustrious and deeply learned critics, believing them 
to be genuine, the editors bring three arguments: First, they 
assert, that there is a remarkable agreement between these In- 
stitutions and those of Justinian, which are known to have been 
chiefly derived from them; it not being so great, however, as to 
induce the supposition that these are little more than a mere 
copy of the others, particularly since these contain, as they af- 
firm, a great number of the rules of the more ancient law, which 
are omitted in the imperial Institutions, as being inapplicable 
to latter times. Secondly, they assert, that if the present work 
be compared with the epitome of the Institutions of Gaius, 
which was made by the authors of the Breviarium Alaricianum, 
it will appear manifestly to be the source whence that epitome 
was derived. Thirdly, and it is upon this argument that they 
mainly rely; they say, that in this work are to be found nearly 
all the passages that are cited from Gaius in the Pandects and 
the ‘Collatio Mosaicarum et Romanarum Legum,’ and also by 
Boéthius and Priscian; a list of these passages is subjoined. To 
enable the reader to decide upon this difficult question, it would 
be necessary to enter into a minute and detailed examination ot 
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the several passages which are adduced, and this would evi- 
dently be foreign to our present purpose. The learned editors, 
however, are quite satisfied with their proofs; and thus ex- 
press their firm conviction ;—‘ Que cum ita sint, nulla relin- 
‘ quitur dubitatio, quin membrane nostre genuinas Gaii Insti- 
‘ tutiones offerant; neque tamen illas integras, ut ex eo quod 
‘ proximé monui apparet. Unde nunc diligenter inquirendum 
‘est, quanta primitivi codicis pars deperdita habenda sit.’ ae 
decide that three leaves only are wanting ; but as they spea 
only of those cases where the leaf itself is actually absent, with- 
out noticing that several pages are nearly illegible, although 
the parchment on which they were written is corporeally pre- 
sent, and that there are many lacune, we take it to be certain 
that we cannot read one-sixth, or perhaps one-fifth part of 
the whole work. It is creditable to the literary curiosity of 
Germany that the first edition was immediately sold off. Bluhm 
paid another visit to Verona, and examined the manuscript with 
great care ; and the fruits of his labours appeared in the edition 
which was published in 1824, The fragment ‘ De Jure Fisci’ 
is a wretched scrap. 

As to the age of the original manuscript, Niebuhr gave his 
opinion early, that it was older than the time of Justinian ; 
Kopp, of whom we have before spoken, was of the same opi- 
nion, and wrote upon the subject; and alleged his reasons, 
which are these :—First, the form of the letters, and the na- 
ture and frequency of the Tiglz, with which we may suppose 
that he is familiar. Secondly, ‘ Quod initialis cujusque pagine 
‘ littera, licet in medio aliquo verbo collocata, reliquis major esse 
‘ deprehenditur” This practice resembles that which is ob- 
served in engrossing our deeds, except that the scribes of those 
days were content to enlarge one /etter to show that it was the 
first of the page, and that nothing was wanting; while in our 
deeds the whole of the first word of each skin of parchment is 
made of a larger size than the rest, although it be but some insig- 
nificant conjunction, as but, and, also. Thirdly, he does not think 
it probable that, after the time of Justinian, any one would take 
the trouble to make a copy of the Institutions of Gaius, which 
were superseded by those of the Emperor. Of the first and se- 
cond reasons skilful diplomatists will judge; the last argument 
is refuted by the anxiety of the learned Prussians to procure a 
transcript, under circumstances of extraordinary difficulty. A 
third edition of Gaius appeared at Leipsic in 1825, without the 
notes of Goeschen, and the modern orthography has been adopted 
in place of the ancient, which was religiously retained in the 
editions of Berlin. 
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As to the French version, the translator informs us that 
Gaius was somewhat late in attracting attention in France. In 
that country learned lawyers were once abundant—at present 
they are very scarce. When the priest was dislodged, the soldier 
tale his place, and if things were somewhat improved on the 
whole, they were not so much better as sanguine persons had 
hoped they would be. M. Boulet speaks with extreme diffi- 
dence of his expectations from the scholarship of his country- 
men. ‘ J’ai tenté de traduire ces Commentaires, parce que j’ai 
‘cru que c’étoit le meilleur moyen de les répandre ; non que je 
‘pense que jamais une traduction puisse tenir lieu du texte: a 
‘ Dieu ne plaise! Il serait, sans doute, adesirer que les éleves 
‘n’eussent pas besoin de ce secours; mais toujours il est vrai 
‘ que, pour ceux qui ne sauraient s’en passer, il vaut mieux qu’ils 
‘étudient Gaius, non dans la traduction, mais au moyen de la 
‘traduction, que de ne pas l’étudier du tout.’ He has accord- 
ingly printed the Latin text on the left hand, and the French 
version on the right; and produced a work, the aspect of which 
brings to mind the unpleasant remembrance of those editions of 
some of the easier Latin classics that have been put forth by 
dissenting schoolmasters, and other masters of private academies, 
as stumbling-blocks and impediments thrown down in the path 
of learning. The notes of the translator are small in bulk, and 
trifling and unimportant in substance. 

It has long heen a vexed and vexing question, who Gaius was, 
and when he lived? The learned person, who has considered the 
subject most fully, decides, that he was born under Adrian— 
that he began to write at the end of the reign of Antoninus Pius 
—that he was most famous under M. Aurelius—and very pro- 
bably died under Commodus. Perhaps the best account of him 
is given by the admirable and exquisite Gravina, who sums up 
all that is known of him in two words :—‘ Scripsit autem ille, 
‘ quisquis fuerit, institutiones, unde suas magnam in partem de- 
‘ promsit Justinianus,’ &c. The only satisfactory biography of 
this jurisconsult, although the Germans will not believe it, is 
‘quisquis fuerit. Justinian acknowledges his obligations to 
him, in speaking of his own Institutions in the Proem, thus :— 
' § Quas, ex omnibus antiquorum Institutionibus, et precipue ex Com- 
' © mentariis Gaii nostri, compositas,’ &c. 

It is not to be denied that the recovery of this work is an ac- 
cession of some value to the remains of ancient jurisprudence ; 
but we had rather, in common with all who are inquisitive as to 
such matters, that we had recovered the writings of some juris- 
consult who flourished under the republic, and wrote before the 
Jaws of a great and free people were polluted by the intermixture 
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of imperial constitutions, of which so large a part of the body of 
the Code, and even of the Pandects, is composed. That such 
works were not wanting we have abundant proof; one high au- 
thority will suffice: Cicero, writing to a lawyer, asks—‘ Num jus 
‘ civile vestrum ex libris cognosci potest ? qui, guamquam plurimi 
¢ sunt, doctorem tamen, unumque desiderant.’—Ad. Fam. vii. 19. 

We have discoursed fully, and perhaps somewhat tediously, 
of the Palimpsests; because we are deeply impressed with a sense 
of the paramount importance of the subject, and are convin- 
ced, that the accessions which ancient literature may derive 
from this source are without limit. We are placed, as it were, 
by this discovery, on a vast plain, which has no bounds; and 
although the horizon may seem to our senses to circumscribe 
and intercept the prospect on all sides, yet, on which side so- 
ever we advance, the apparent obstacle to our vision is re- 
moved, and our view is extended. We shall be truly happy, 
if by any thing we have said, we shall invite or excite per- 
sons who have access to ancient manuscripts, to profit by 
their opportunities. Although we would not actually have it 
made a capital offence for any one to have in his possession or 
disposition a piece of ancient parchment, without being able to 
bring satisfactory evidence that it had been carefully examined, 
to ascertain whether it was a Palimpsest, because evil-disposed 
persons, through a dread of the penalty, might be tempted to 
destroy their parchments altogether ; yet it is incumbent on all 
good citizens of the republic of letters, to use their utmost dili- 
gence to promote and facilitate these interesting discoveries. It 
would be a commendable thing to collect together all the Pa- 
limpsests that have hitherto been discovered, and that are scat- 
tered in different volumes, which are expensive, and not easily 
procured in Great Britain, and are swollen to a great bulk and 
cost by annotations and disquisitions, which, though useful, are 
of less value than the text, and to print the unadorned text, 
without note or comment, in a small and cheap form, and thus, 
by showing at one view what has actually been done, to hold 
out the most powerful encouragement to future exertions. 

It is not to the present purpose, nor would time permit us, if 
it were, to state our reasons for lamenting, that the study of the 
Civil Law is so much neglected in the British empire. To know 
the value of this study, and to be able to appreciate its import- 
ance, is alone an advance in civility and knowledge. The law- 
yers of England have hitherto led, like the Chinese, a grotesque 
and unsociable life, and have refused to hold communication 
with, or to receive instruction from, other nations. The spirit 
of improvement, however, is now abroad; and the desire of 
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amendment, and the conviction of its necessity, daily gain 
ground, and are rapidly overcoming the resistance which bigotry 
and the self-satisfaction of ignorance would oppose tothem. If 
the new edifice is to be erected on asolid foundation, it is abso- 
lutely necessary to understand thoroughly the only system of 
law which is entirely free from the feudal taint that has infected 
all the rest. A good style, that we may adduce one argument 
only in favour of the Civil Law, and omit all others, is so in- 
timately connected with more solid merits, that if we lay aside 
all other considerations, and take this as the test, and compare 
the hideous barbarisms and monstrous tautology of an English 
act of Parliament, or conveyance, with the graceful and per- 
spicuous brevity of the Roman lawyers, we shall appear to our- 
selves, however mortifying the acknowledgment may be, to 
contrast the lowest state of mental degradation, with the high- 
est elevation and utmost perfection of the second best gift, 
reckoning reason as the first, that has been bestowed on man ; 
so supremely excellent were they in speech. All the praises that 
can be accumulated in words have been heaped up to exalt the 
glories of the diction of the best ages of Roman jurisprudence ; 
and the whole sum of panegyric is indeed prodigious ; but no 
one, who is familiar with their Demosthenean vigour and fru- 
gality, and their oracular dignity of style, will refuse to these 
sages any portion of the splendid eulogy, which an ardent, but 
most judicious admirer pours forth with an eloquence not un- 
worthy of the occasion: ‘ Nec minorem illi Justitiam in verbis, 
¢ quam in rebus adhibuerunt, apté vocibus utentes, nativasque 
*sedes illis attribuentes, Diisque ipsis dignum orationis genus 
* usurpantes. 

* Quo solo scribendi genere non modo Jurisconsulti preestant 
* Latinis ceteris, verum et Latini antecellunt Grecis: qui, ut 
* omnia eloquentiz genera et invenerint, et adsummum perduxe- 
‘ rint, Jurisconsultorum tamen Romanorun, sicuti scientia, ita 
‘ et stylo caruerunt. Habueruntenim Nostri majestatem sine 
‘luxu, fastum sine pompa, supercilium sine rusticitate, splen- 
‘dorem sine fuco, sine horrore vetustatem, parsimoniam sine 
‘ macie, sine caligine brevitatem : ac, pre ceteris, melius elegan- 
‘ tiam cum simplicitate, cum decore proprietatem, et oraculorum 
‘ sanctimoniam blande cum perspicuitate conjunxerunt.’ 
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Art. IV.—1. An Act in Alteration of the several Acts Imposing 
Duties on Imports into the United States, subscribed by the Pre- 
sident, 19th May, 1828. 

2. Papers relative to American Tariffs. Printed by order of the 
House of Commons, 25th July, 1828. 

3. Report of a Committee of the Citizens of Boston and its Vicinity, 
opposed to a farther Increase of Duties on Importations. Pp. 
196. Boston, 1827. 


We are truly sorry to observe the illiberal and narrow views 

which seem to characterise the proceedings of the United 
States, with respect to the commercial intercourse between them 
and other countries. It is a mistake, we find, to suppose that 
our House of Lords is the only depositary of the prejudices that 
pervaded the commercial legislation of Europe during the six- 
teenth and seventeenth centuries, and gave a peculiar and not 
very enviable distinction to the administration of Mr Vansittart, 
and Mr George Rose. The United States do not merely hold 
out an asylum for the proscribed liberties and virtues of the Old 
World ; but have kindly taken the superannuated and exploded 
errors of the mercantile system under their protection. Were 
his Grace of Newcastle, and my Lords Malmesbury, Kenyon, &c. 
transplanted to the United States, though they might have to 
lament the want of close boroughs, the admission of Catholics to 
places of trust and emolument, and the non-existence of tithes, 
they might still console themselves on having escaped from the 
sphere of the free-trade system, of having got to a country in 
whose councils neither a Huskisson nor a Grant was to be found ; 
and whose legislators held the science of Political Economy in 
as much contempt, and were as ignorant of its principles, as them- 
selves. But if this be, on the one hand, matter of rejoicing to 
a few individuals amongst us, it is, on the other, a source of re- 
gret to all—and fortunately they form the great majority of the 
British public—who take a juster view of national interests, and 
who are anxious for the diffusion of liberal principles, and for 
the advancement of every nation that forms a part of the great 
commercial commonwealth.—We entertain no jealousy of Ame- 
rica: If we did, we should hail the enactment of the late Tariff 
with unmingled satisfaction. But we disclaim any such feeling ; 
and are convinced that none such is entertained towards her by 
any considerable portion of our countrymen. For our own part 
we are truly anxious for her prosperity ; and being so, we can- 
not help lamenting the blindness of her statesmen, and regret- 
ting that they should have become so desperately enamoured of 
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a system of commercial policy unfavourable to the general in- 
terests of nations, and which cannot fail to entail the most per- 
nicious consequences on those by whom it is adopted. 

The restrictions on industry and the freedom of commerce 
that still exist in this and other European countries, had their 
origin in a comparatively dark and unenlightened age. That 
they have, in the majority of instances, been supported with a 
blind and bigoted obstinacy, is most true: but, at the same 
time, it must be conceded, that after an exclusive system has 
been long acted upon, and has, in consequence, become inter- 
woven with the national institutions and the various interests 
of society, and given an artificial bias and direction to a large 
amount of capital and industry, its abolition becomes a work of 
no common difficulty ; and a government may well be excused 
for pausing, before it proceeds to involve a considerable propor- 
tion of its subjects in distress and difficulties, even for the sake 
of a greater ultimate public advantage. But notwithstanding the 
formidable obstacles that thus oppose the return from a long-con- 
tinued, artificial, and exclusive, to a natural and liberal system, it 
cannot be denied that, in Great Britain, at least, a very great pro- 
gress has recently been made in this desirable course. The Ap- 
prentice laws and the Combination laws have been repealed ; the 
Navigation laws and the old Colonial system have been greatly 
relaxed ; moderate ad valorem duties have been laid on the im- 
portation of foreign Silks, and various other articles that were 
formerly prohibited ; the Usury laws will hardly outlive next 
session ; and the most oppressive of all our restrictions—that on 
the importation of foreign Corn—is now left without any one to 
defend it whose opinion is entitled to the least attention, and is 
supported only by the miscalculating rapacity and powerful in- 
fluence of a majority of the landlords. That changes so exten- 
sive, and immediately affecting the interests of a large body of 
people, should have been effected with so little inconvenience, 
clamour, and opposition, as have been experienced, must be 
ascribed partly to the more general diffusion of sounder opinions, 
and partly to the discretion that has been displayed in the intro- 
duction of the new system. Mr Huskisson has not been more 
distinguished as a bold and extensive, than as a prudent and 
cautious reformer of our commercial code. It was not, indeed, 
to be expected that he could be the principal agent in such va- 
rious and important changes without exasperating many indivi- 
duals, and rendering himself the object of much calumny and 
abuse. But we arrogate very little of the prophetical character 
when we venture to predict, that when the factious brawls and 
wrangles of the day have been forgotten, it will be universally 
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allowed that the glory is due to Mr Huskisson, of being the first 
British Minister, whose whole system of commercial policy was 
founded on sound, liberal, and enlarged principles ; and who la- 
boured earnestly and successfully to promote the power, happi- 
ness, and glory of his own country, not by seeking to exalt her 
at the expense of others, but by opening her ports to the ships 
and goods of all countries, and making her the centre and ani- 
mating principle of a vast commerce, founded on the gratification 
of the reciprocal wants and desires that subsist among nations. 

The American Ministers had no such difficult task to perform. 
When their country achieved her independence, she was encum- 
bered with none of those antiquated and vicious systems which 
had taken root in Europe during the Dark Ages. Her industry was 
perfectly free and unfettered—Her citizens were at liberty to 
pursue their own interest in their own way without any bias from 
government. They were in the very state which the researches 
of Dr Smith and other ingenious writers had shown was best 
calculated to forward the progress of a nation in the career of im- 
provement. The real sources of national power and prosperity 
had been laid open—the exclusive system had been proved to 
be contradictory in its principles, and injurious in its results. 
It had been shown that England and France had not become 
rich and powerful in consequence, but in despite, of its opera- 
tion; and the governments of both, under the guidance of their 
most celebrated ministers, Mr Pitt and M. Turgot, had begun 
to retrace their steps, to abandon the restrictive system, and to 
adopt one more in accordance with the spread of knowledge and 
the spirit of the age. In addition to all this extrinsic and fo- 
reign experience of the pernicious effect of monopolies and re- 
strictions, the unprecedentedly rapid progress of America herself 
afforded the most satisfactory and convincing proof of the im- 
measurable superiority of a free system. She had advanced with 
giant steps in the career of improvement. The few ragged and 
needy adventurers who, little more than a century and a half be- 
fore, had established themselves on the margin of a vast conti- 
nent, overspread with almost impenetrable forests, and occupied 
only by a few miserable savages, three thousand miles distant 
from the dwellings of civilized man, had grown into a mighty 
people, possessed of strength sufficient to wrest, by force of arms, 
their independence from the warlike and powerful nation from 
whom they had sprung! All this had been achieved without 
the miserable aid of custom-house regulations and protecting 
duties ; and it might have been supposed that so extraordinary 
a career would have satisfied even the most ambitious. 

There were plainly, therefore, two conclusive and unanswer- 
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able reasons, why the Legislature of the United States should 
have abstained from the introduction of the restrictive system : 
In the first place, the researches of the philosophers, the confes- 
sions of the statesmen, and the experience of other nations, had 
proved that it was decidedly inimical to the advancement of 
mankind in opulence and population ; and, in the second place, 
the Americans were not entangled in the web of existing restric- 
tions and prohibitions, but had, under a free system, made an ad- 
vance that had no parallel in the history of nations; and had there- 
fore every motive to continue in the course on which they had 
fortunately entered. 

But strange as it may seem, the best established scientific con- 
clusions, the experience of all ages and nations, and their own 


’ progress, failed to convince the legislators of America of the ex- 


pediency of pursuing that liberal line of policy, from the adop- 
tion of which they had already reaped so many advantages. Not 
satisfied with the progress they had already made, with the en- 
joyment of free and liberal institutions, and a boundless extent 
of fertile and unoccupied land, they resolved to call custom-house 
regulations to their aid! Mistaking the effusions of a few miser- 
able pamphleteers, and the speeches of the Newcastles and Ken- 
yons of the day, for the wisdom of the British nation, they 
persuaded themselves, that those very restrictions which had 
clogged and impeded our progress, had been the main causes of 
our advancement. Instead of dwelling on the advantages of free 
competition, their statesmen deemed it productive only of pover- 
ty and ruin. Mr Vansittart himself could not have descanted 
more eloquently on the advantages resulting from the adoption 
of protecting duties, bounties, and drawbacks; and those who 
doubted whether the prohibitive system would be so productive, 
in a pecuniary point of view, as had been represented, appear to 
have generally supported it, on the ground of its being neces- 
sary to the independence of the republic, that she should not have 
to rely on foreigners for supplies of necessary articles. Sel- 
fishness, patriotism, and ignorance, each lent its aid to the in- 
troduction of what has been pompously designated by its more 
ardent supporters, as the ‘ American system ;’ and, by a sin- 
gular contradiction, the regime of prohibitions and restrictions 
seems now to be firmly established under republican auspices. 
Among the supporters of the restrictive system in America, the 
first place is due to the late General Hamilton. His celebrated 
Report on the subject of manufactures was presented to the 
House of Representatives towards the close of 1791. It had 
a very great effect. It is written with considerable talent, and 


is well calculated to make an impression on those who have not 
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analyzed the real sources of wealth. A very slight examination 
is, however, sufficient to show the fallacy of the principles on 
which it is founded. General Hamilton dwells at great length 
on the advantages resulting from the establishment of manufac- 
tures—on the stimulus which they give to industry and inven- 
tion, the ample field which they lay open for enterprise, and the 
great scope which they furnish for the exercise of the various 
talents and dispositions with which men are endowed. That all 
this, and much more, may be truly said in praise of manufac- 
tures, no one, with perhaps the exception of the Laureate, will 
presume to deny. But the point which General Hamilton had 
to consider, was not, whether the prosecution of manufacturing 
industry was, abstractly considered, advantageous, but whether 
it was for the advantage of the United States to force the esta- 
blishment of manufactures, by imposing duties and prohibitions 
on the importation of manufactured goods from abroad? He has 
not, indeed, wholly overlooked this part of the question; but, 
as was to be expected, he has entirely failed to make good his 
view of the case. 

That the great principle of the division of labour ought to be re- 
spected by states, as well as by individuals, is a doctrine too well 
established, to require us to say one word in its defence. The cir- 
cumstances, too, under which America is placed, render it pecu- 
liarly incumbent on her not to lose sight of this principle. It is 
not easy to say what species of industry is best suited for most of 
the old settled and densely peopled countries of Europe, or which 
they may prosecute with the greatest advantage. Industry is, 
amongst them, in a state of perpetual oscillation; every new dis- 
covery in thearts attracting capital tomanufactures, and every im- 
provement in agriculture again drawing it back to the land. But 
this is not the case in America. There neither is nor can be any 
doubt about the species of industry which it is most for her advan- 
tage to prosecute. And it is admitted by General Hamilton, and 
has been admitted by all the subsequent advocates of duties and 
prohibitions, that were government to abstain from interfering to 
protect manufactures, none but the coarser and bulkier sorts could 
maintain themselves, and that agriculture woulddraw toitself most 
of the capital and industry of the nation. Nor is it difficult to per- 
ceive why this should be so. The most fertile lands of England, 
France, and most other European countries, have been long since 
exhausted; and we are now compelled to resort to soils of very in- 
ferior fertility, to obtain a part of our supplies of food. But Ame- 
rica is in a totally different situation. She is still possessed of an 
almost unlimited extent of fertile and unappropriated land; and it 
is as obviously her interest to apply herself in preference to its 
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cultivation, and to ubtain supplies of the finer sorts of manu- 
factured goods from nations less favourably situated for the pro- 
secution of agricultural industry, as it is the interest of the West 
Indians to apply themselves to the raising of sugar and coffee. 
The growth of raw produce must, for a long series of years, be 
the most profitable species of employment in which the citizens 
of America can engage. There can be no doubt, indeed, that 
those branches of manufacture, naturally adapted to her pecu- 
liar situation, will gradually grow up and flourish in America, 
according as her population becomes denser, and as the advan- 
tage which now exists on the side of agriculture becomes less ob- 
vious and decided. But to encourage, by means of duties and 
prohibitions, the premature growth of manufactures, is plainly 
to force a portion of the industry and capital of the nation into 
channels into which it would not otherwise have flowed, because 
it would, but for these duties and prohibitions, be less produc- 
tively employed in them, than in those in which it was already 
invested. 

Whatever, therefore, may be said with respect.to the restric- 
tive system in other countries, in America it seems to be desti- 
tute even of the shadow of an excuse. The advantages on the 
side of agricultural industry are there so very signal and obvious, 
that to attempt forcibly to draw capital from it to manufactures, 
is really to adopt that precise line of conduct which is best fitted 
to check the progress of wealth and population. But though 
the advantages on the side of agriculture were less obvious 
than they are, the policy of the American Legislature would 
yet be wholly indefensible. Let it be supposed, in illustra- 
tion of the effect of prohibitions, that America has been ac- 
customed annually to import a million’s worth of woollens, or 
some other manufactured product, from Great Britain, France, 
or any other foreign country ; and let it be farther supposed, that 
in order to encourage the manufacture of a similar article at 
home, she prohibits its importation. Now, in this case—and 
what is true of this case is true of all restrictions whatever—it 
is, in the first place, plain, that to whatever extent the home de- 
mand for the produce of American industry may be increased 
by the prohibition, the foreign demand for that produce will 
be equally diminished. Commerce is merely an exchange of 
equivalents ; and those who refuse to import, really, by so doing, 
refuse to export. If America cease to buy a million’s worth of 
produce from foreigners, she must, at the same time, cease sell- 
tng to them a million’s worth of some other species of produce ; 
that is, she must cease sending to the foreigner the articles she 
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had previously been accustomed to export, to pay the articles 
obtained from him, that are in future, through the agency of the 
prohibition, to be raised at home. ll, therefore, that she will 
accomplish by this measure, will be the transference of capital 
from one branch of industry to another. That equality of pro- 
tection, to which all the citizens of the Union are justly entitled, 
will be encroached upon ; the increase of one employment will 
be brought about by the depression of some other employment, 
which, to say the very least, was equally advantageous. But it 
is obviously false to affirm that such a measure can make the 
smallest addition to the capital and industry of the republic, or 
to the facilities for employing them with security and advan- 
tage. 

This, however, is to look at the measure in the most favour- 
able point of view. It is necessary, in the second place, to ad- 
vert to the price at which the prohibited article will henceforth 
be sold. Ifthe American manufacturers could have produced 
it as cheaply as the foreigners, the prohibition would not have 
been thought of, as the article would not have been imported. 
The price must, therefore, rise when its importation is prohibited. 
Instead of being obtainable as before for a million, it will hence- 
forth cost, perhaps, a million anda half, or two millions. Now, 
it is obvious, that the effect of this artificial increase is precise- 
ly the same, as to its operation on the consumers, as if a di- 
rect and peculiar tax had, under a free system, been laid upon 
them of L.500,000, or L.1,000,000 a-year. But it will be ob- 
served, that had such a tax been laid on the consumers, its pro- 
duce would have come into the hands of government, and 
would have formed a portion of the national income; whereas, 
the increased cost of the article is, under the circumstances 
supposed, occasioned by an increased difficulty of production, and 
is, therefore, of no advantage to any individual. 

It consequently results, that, even in those rare cases in 
which a restrictive regulation has no tendency to raise the price 
of commodities, it is injurious by changing the natural distribu- 
tion of capital, and lessening the foreign demand for the pro- 
duce of industry to the same extent that it increases the home 
demand. But in that infinitely more numerous class of cases, 
in which a restriction is the cause of a rise in the price of the 
article which it affects, it is incomparably more injurious. 
Besides the injuries arising from varying the natural distribution 
of capital, and circumscribing the foreign trade of the coun- 
try, such restriction has the effect of imposing a heavy bur- 
den on the people, for no purpose of general or public utility, 
but to produce a certain and grievous mischief, by tempting indi- 
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viduals to withdraw from really advantageous businesses, to 
engage in one that cannot be prosecuted without great national 
oss. 

The truth of what has now been stated is very strikingly ex- 
emplified by what has actually occurred in America. The ma- 
nufacture of Woollen goods is one which Congress seems to have 
been most anxious to promote. In 1790, an ad valorem duty of 
5 per cent was laid, for the sake of revenue, on all woollen cloths 
imported into the republic. In 1798, after the restrictive mania 
had begun to gather strength, the duty was raised from 5 to 124 
per cent; in 1804, it was raised to 15 per cent; in 1812, during 
the war with England, it was increased to 27 per cent ; in 1816, 
after peace had been restored, it was reduced to 25 per cent ; and 
in 1824, it was nominally raised to 334, but really to 38 per 
cent! This was pretty well; but it fell far short of what has since 
been effected. By the tariff recently passed, it is enacted, that 
all goods which have cost 50 cents, (2s. 14d.) a yard, or under, 
shall be deemed to have cost 50 cents, and shall be charged 
with a duty of 45 per cent ad valorem; and it is farther enact- 
ed, that all goods which cost above 50 cents the yard, and not 
more than 100 cents, shall be considered as costing 100 cents, or 
4s. 3d., and shall pay a duty of 45 per cent on that sum; so that 
every yard of cloth shall pay a duty of 45 per cent, and that which 
costs 51 cents, will be valued at 100, and will consequent- 
ly pay a duty of 45 cents, or nearly 90 per cent! The whole 
iniquity of this regulation is not apparent at first sight :—For it 
is so devised as to press far more heavily on the lower and middle 
than on the upper classes. The price of by much the largest 
proportion of the cloth which the former make use of varies 
from 50 to 100 cents a yard; and while this is loaded with a 
duty varying from 90 to 45 per cent, or 674 per cent at an 
average, superfine cloth, costing four dollars the yard, is only 
loaded with a duty of 50 per cent! The encouragement of 
smuggling and fraud seems also to have been a favourite object 
with the framers of this regulation ; for they have so contrived 
it, that if an importer can, by falsifying his papers or otherwise, 
succeed in sinking the price of his goods from 51 to 50 cents, 
he will save 45 per cent of duty! This is outheroding old 
George Rose, and would, we are inclined to think, satisfy even 
Lord Malmsbury himself. Whether, indeed, there be any re- 
gulation equally iniquitous and absurd in the commercial code 
of Austria or Spain, is what we very much doubt; but, objection- 
able and vexatious as many of our custom-house regulations 
certainly are, still it is satisfactory to know that the very worst 
amongst them is fair and reasonable compared with the above, 
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The population of the United States is estimated, in a very able 
and detailed examination of the new tariff bill by a committee 
of the citizens of Boston and its vicinity, at 12 millions; and 
the value of the annual consumption of woollen goods is sup- 
posed to amount, at an average, to 6 dollars, or 25s. 6d. a-head, 
giving a total sum of about 72,000,000 dollars for the entire 
value of the woollens consumed in the Union. But if the du- 
ties were reduced, the cost of the woollens would also be re- 
duced. It is estimated that, under the tariff of 1824, the va- 
rious charges, including the duty of 38 per cent, the expense 
of freight and insurance, the profits of the importing and ex- 
porting merchants, &c. attending the importation of foreign 
woollens into the United States, amounted to full 57 per cent 
of their entire value. But referring for the present only to the 
operation of the duty, it is plain that it must have been paid 
before the woollens could be brought to market; and as they 
were imported in considerable quantities, notwithstanding its 
imposition, it is further plain, as has been previously remarked, 
that if it had been lowered or repealed, their price would have 
been proportionally diminished. But this is not the only fall 
that would have been occasioned by the reduction of the duties. 
The woollens manufactured in the United States sold in the mark- 
et along with the foreign woollens charged with the duty of 38 
per cent; and it is certain that they did not, quality for quality, 
sell cheaper; for had they done so, the foreign woollens would 
neither have been bought nor imported. On the whole, there- 
fore, it is undeniable that the duty under the late tariff added 38 
per cent to the cost of the whole woollens consumed in the re- 
public, or made 27,360,000 of the 72,000,000 of dollars, which 
their aggregate value was supposed to amount to. 

The value of the annual imports of woollens amounted, un- 
der the tariff of 1824, to about 9,000,000 of dollars. The gross 
amount of duty on this importation amounted to 3,420,000 dol- 
lars; by deducting this sum from the 27,360,000 dollars, which 
the duty added to the cost of the woollens consumed in the 
United States, the balance of 23,940,000 dollars is the net 
amount of the bounty, or bonus, which the American public 
were obliged to pay to their countrymen engaged in the wool- 
len manufacture, to enable them to prosecute their business. 
(Report, p. 19.) And yet it appears, by the confession of the 
manufacturers themselves, that this immense bonus has been quite 
inadequate for their support. In any country not blessed with 
a legislature thoroughly embued with a love of all the contra- 
dictions and absurdities of the mercantile system, such a con- 
fession would have been reckoned equivalent to a declaration, 
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that the prospect of engaging, on any thing like equal terms, 
in a successful competition with foreigners, in the woollen ma- 
nufacture, was as yet altogether visionary, and that the protection 
that had already been so unwisely given to the manufacturers 
ought to be gradually withdrawn. But Congress thought dif- 
ferently. They determined that the manufacture should be 
supported, whatever might be the cost. There was more, how- 
ever, of apparent than of real generosity in this conduct: For, 
as we have already seen, the members of Congress thought pro- 
per to throw the additional expense of supporting the manufac- 
turers principally on the lower and middle classes, having con- 
siderately discriminated the duties laid on the articles consu- 
med by their own casée. 

Besides the statements in the Report of the Boston Commit- 
tee, on which the previous remarks are chiefly founded, we may 
observe, that a precisely similar view of the question is taken in 
the Report of a Committee of the House of Representatives, ap- 
pointed to inquire into the state of the finances. The policy of 
the new tariff, then under consideration, was fully and ably dis- 
cussed, and strongly condemned by this Committee. They state, 
that, in their apprehension, the effect of the proposed (now en- 
acted) tariff, will be, to take millions from the income of the 
planting, agricultural, commercial, and shipping interests, to add 
hundreds of thousands to the income of the manufacturers and 
wool-growers—* In a word, that the contemplated prohibitory du- 
lies will DESTROY TEN TIMES AS MUCH WEALTH AS THEY WILL 
CREATE.” * 

But the American legislature have not been satisfied with at- 
tempting to bolster up the Woollen manufacture. They have 
made equally strenuous efforts to establish the Cotton manufac- 
ture, which have been crowned with about equal success. On 
the coarser description of cotton fabrics, costing from 8 to 15 
cents a yard, the duty under the tariff of 1824 was as high 
as 74 cents, being from about 50 to 90 per cent ad valorem ; 
on other fabrics, costing from 15 to 20 cents, the duty varied 
from 38 to 50 per cent; and on the more costly fabrics it 
amounted to 38 per cent. Such an extraordinary degree of pro- 
tection could not fail to divert a considerable quantity of capi- 
tal and labour to the manufacture of cottons ; but instead of be- 
ing of any advantage, every cotton-mill that has been built un- 
der this system, is an evidence of the folly of government, and 
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of the misemployment of so much capital. Withdraw the pro- 
tection—that is, prevent the public from being taxed for the 
sake of tempting cotton-spinners and manufacturers to embark 
in a disadvantageous business, and the utter annihilation of 
these establishments would follow as a matter of course. The 
manufacturers derive no part of their subsistence from their 
own industry or ingenuity; they derive it wholly from the mo- 
nopoly which they possess of the home market, and which ena- 
bles them to put their hands into the pockets of their neigh- 
bours. This is what the ‘ American system’ really amounts to; 
and we can truly say, that we do not envy our Transatlantic 
friends the advantages of which it can be productive. 

It appears from the Report of the Boston Committee, that 
notwithstanding the imposition of the exorbitant duties now al- 
luded to, cottons, which sold for about 18 millions of dollars, were 
imported into the United States in 1826. (Page 24.) And yet, 
in the teeth of these facts, it is said by the advocates of the 
restrictive system, that ‘ America is not only supplied, but over- 
‘ flowing with cotton manufactures, the produce of her own la- 
* bour.’—* The goods made by our own mills,’ it is stated in a 
paper published by the Harrisburg Convention,* ‘are the CHEAP- 
‘ EST AND BEST IN THE WORLD. They have driven like British 
‘ goods out of every market accessible to us as to them, though 
‘ our great rival has attempted to counterfeit our goods in nu- 
‘ merous instances, to deceive the people of Mexico and South 
‘ America. Some small parcels of our goods were smuggled into 
* England, and sold with a good profit!!! American cottons 
‘ would drive the like British or India goods out of Calcutta, 
‘ were their importation thereat liberally allowed. There is no- 
‘ thing but sober truth in these statements ; but how wonderful 
‘ (wonderful truly!) are the changes that have taken place.’ + 

In our ignorance, we long imagined that John Bull had been 
the most gullible of animals; but if Jonathan can swallow such 
assertions as these, John has not the vestige of a claim to that 
distinction. Smuggle American cottons into Great Britain! 
What an opinion must the Harrisburg delegates have formed of 
their countrymen, when they could presume to call such a state- 
ment a ‘ sober truth’! Is there a merchant in the United States 


* Consisting of delegates from all parts of the Union friendly to the 
encouragement of domestic industry; they met at Harrisburg, 30th 
July, 1827. 

+ Papers relative tothe American Tariffs, printed by order of the 
House of Commons, p. 107. 
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so profoundly ignorant, as not to know that American, and all 
other foreign cottons, may be freely imported into our markets 
on paying an ad valorem duty of TEN per cent? Let us now see 
how they are driving our cottons out of foreign markets. In 
1826, the estimated official value of the whole exports from the 
United States amounted to 77,595,322 dollars, of which coarse 
cotton goods of domestic manufacture amounted to 1,138,125 
dollars; and of these, 711,959 dollars worth were sent to Mex- 
ico, and South America. Now, it appears from the official ac- 
counts of our custom-house, that the value of our exports of cot- 
ton goods only, in 1825, amounted to L.30,'795,000, or about 
150,000,000 dollars; and there are good grounds for thinking, 
that the value of those exported to Mexico and South America 
exceeded 25,000,000 dollars; so that the American exports to 
those countries, some of which are their immediate neighbours, 
amount to about two-thirds of a per cent of our own ; a marvel- 
lous progress, certainly, towards ‘ supplanting the British in all 
‘ foreign markets !’ 

But the truth is, that this is setting the progress made by the 
Americans in a much too favourable point of view. ‘ It is well 
‘ known,’ says the Boston Committee, which, it will be observed, 
consisted wholly of merchants and practical men, ‘ that in such 
‘a various and extensive trade as we carry on, there are many 
‘ markets where assorted cargoes are required, and they must 
* be made up of both foreign and domestic goods, even though 
‘ they may cost more than in the country where these, or simi- 
‘ lar articles, are produced. As evidence of this, we re-exported, 
‘ in 1825, of European linens, imported at a cost of from 15 to 20 
‘ per cent, to the amount of 2,433,625 dollars; yet no one ac- 
‘ quainted with trade would infer from that, our ability to un- 
‘ dersell the same articles going direct from the places where 
‘ they are made, to the markets to which we export them. This 
‘is now the case, and always has been, with many of the arti- 
‘cles which we import from all quarters of the world. But 
‘ our re-exportation of cotton goods will be more to the point. 
‘ From the custom-house returns the committee find, that the 
‘ export of foreign cotton goods, principally or all British, for 
* 1825, amounted to 1,810,591 dollars, of which 1,106,214 dollars 
‘went to Mexico, and different ports in South America; and 
‘ that in 1826, the export was 1,714,788 dollars, of which 901, 
‘ 849 dollars went to the same places, besides the shipments that 
‘ went direct from Europe to those countries. We think this is 
‘ a just view of the case, and such as will convince every reason- 
‘ able man, that no satisfactory evidence has been furnished to 
‘ show that we can undersell the British in any market; indeed, 
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‘nothing can be more absurd than to pretend that we can, 
‘ while we levy a duty of from 50 to 90 per cent on those very 
* goods in which we most excel, in order to keep British cot- 
‘ tons out of our markets, and which is still to be increased, if 
‘ the manufacturers prevail.’ Page 26. 

The same system of forcing has been applied to almost every 
sort of manufacture; and it would seem that coute qui coute it is 
to be persevered in. Its advocates have proclaimed, that ‘ the 
‘ principle of the tariff is to enable each article manufactured 
‘ at home to sustain a competition with the same article when 
‘ imported.’—* We,’ it was said in Congress, * want protec- 
* tion ; and it matters not whether it be 50 or 150 per cent, so long 
* as it is protection.’ Entertaining such views, we think Con- 
gress would do well to prohibit foreign commerce altogether ; 
to make it, as the Spaniards did in South America, a capital 
offence to carry on any sort of intercourse with foreigners. If 
their system of prohibitions and restrictions could take effect, it 
would destroy the foreign trade of the republic as effectually 
as if her territories were surrounded by Bishop Berkeley’s wall 
of brass. 

We observe that very great stress is generally laid by the 
speakers in Congress, and the writers out of doors, favourable 
to the “ American system,” on the alleged indisposition of the 
European powers, and particularly of Great Britain, to import 
the staple productions of America. We are accused of acting 
with inconceivable rapacity, illiberality, and so forth. We are 
said to have excluded almost every sort of Transatlantic produce 
from our markets. The injury done the Union by our corn 
laws is particularly dwelt upon; and they are triumphantly re- 
ferred to as showing that we are still zealously attached to the 
prohibitive system. It is alleged, that the recent changes in 
some departments of our commercial legislation have been of no 
material consequence, and that they were really intended only 
to deceive foreigners, and make them enter into ruinous com- 
mercial treaties with us. 

There is, however, a great deal of falsehood and exaggeration 
in these statements. With respect, indeed, to the corn laws, 
it is perhaps unnecessary for us to say that we are quite as hos- 
tile to them as any foreigner, whether an American or a Pole, 
can possibly be. We look upon them as decidedly opposed to 
all our best interests; as occasioning the misemployment of a 
large amount of capital and industry; as multiplying, at one 
and the same time, the chances, not only of famine, but also of 
gluts; and as tending, by raising the average price of food, 
and, consequently, the rate of wages, to an artificial elevation, to 
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depress the rate of profit, and cause the transference of capital 
to other countries. All, therefore, that can be said even by the 
Harrisburg delegates, in vituperation of the corn laws, will be 
assented to by us. We are enemies of prohibitions and restric- 
tions, not because they have been enacted by aristocrats, au- 
tocrats, or democrats—by England, Austria, or America, but be- 
cause we are thoroughly convinced that they are in the last de- 
gree inimical to the real wealth and permanent improvement of 
every nation by whom they are adopted. It is needless, there- 
fore, to tell us that England has acted, and is, in this instance, 
still acting, upon that very system of policy, which we condemn. 
We admit, and lament the fact. At the same time, however, 
we are gratified in thinking that a very great progress indeed 
has been already made, notwithstanding the statements to the 
contrary by the American writers and speakers, in the way toa 
better system. 

But why should Jonathan, who is so very sharp-sighted in 
other plain practical questions, be so very blind in this? He 
sees clearly enough that the corn laws operate as a heavy tax 
on the consumers of corn in this country, of which a small part 
only finds its way into the pockets of the landlords, the rest being 
wasted in the heavy expenses attending the tillage of the poor 
soils, which we are, through the agency of these laws, compelled 
to cultivate. Jonathan has the most perfect comprehension of all 
this, and can descant, in good set phrases, on its impolicy and ab- 
surdity—And yet, with an Irish sort of consistency, he sets about 
doing the very same thing himself that he so loudly condemns 
in us! He sees that the English might import corn from abroad 
for a half, or perhaps a third, of what it takes to raise it on the 
worst lands now in tillage; and not to be behind us in wisdom, 
he hastens to lay prohibitory duties on foreign woollens, cottons, 
hardware, glass, sugar, &c., that he may have the pleasure of pay- 
ing twice as much for these articles as he might otherwise ob- 
tain them for, and thus be on a level with the English! After 
this, who will presume to say that John Bull is the greatest goose 
in the world? Had he been in Jonathan’s place, and no longer 
kept in leading strings by the Newcastles, Kenyons, &c, we be- 
lieve he would have said, that the line of conduct followed by the 
British government, with respect to the trade in corn, ought to 
be avoided, not followed ; and that it was clearly for his interest 
to buy his woollens, cottons, and hardware, wherever he could 
get them cheapest, whatever the English might do. 

It is quite a mistake to affirm, as Mr Otis and other advocates 
of the tariff have done, that we import almost nothing that the 
Americans produce. It appears from the American custom- 
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house report, that the estimated value of the domestic produce ex- 
ported from the United States amounted, in 1825, to 66,944,745 
dollars; and of this no less than 40,372,987 dollars worth was 
sent to Great Britain and her colonies ; 35,043,466 dollars worth 
being exported direct to Great Britain. Well and truly, there- 
fore, might the merchants of Boston say in their Report, that 
‘ Whatever view we take of the trade with Great Britain, it will 
© be found to be equal in value to TWO THIRDS OF ALL THE COM- 
© MERCE which we carry on with the remaining parts of the whole 
‘ world ; but it will be impossible for us to retain more than a 
‘ small portion of what we now enjoy, if the system we are op- 
‘ posing should prevail.’—P. 127.* 

There cannot be a question, indeed, that the commerce with 
Great Britain is of the utmost consequence to the Americans, 
and that we deal with them on infinitely more liberal terms than 
they deal with us. We annually import more than 125 millions 
of pounds weight of American cotton, charging it only with a 
duty of siz per cent. Our supplies of tobacco are principally 
imported from America ; and though it is charged with a heavy 
duty of 3s. a pound, that duty is imposed solely for the sake of 
revenue, and certainly with no view to check the consumption 
of an American product, in order to encourage the use of one 
raised at home. With the exception, indeed, of ashes and rice, 
no articles brought from America pay a protecting duty; and 
on the majority of the American articles we import, the duties do 
not, at an average, exceed eight per cent ad valorem. But there 
is not, as we have already seen, any reciprocity in the proceed- 
ings of the Americans. They charge our woollen goods with a 
duty of from 45 to 90 per cent, cottons with a duty of from 30 
to 100 per cent, iron bolts and bar-iron with a duty of L.7, 17s. 
per ton, and so on. It would be well, therefore, if in future 
discussions of this matter, the advocates and eulogists of the 
‘ American system’ were to lay somewhat less stress on our 
‘ cupidity’ and ‘ illiberality.. Whatever may be our defects in 
that way, it does not really seem that the Americans have any 
very peculiar right to reproach us with them. 

It is true, that it is our own interest we have in view in ad- 
mitting American raw cotton, and other products, at compara- 
tively low duties. Nor do we object to the Americans that they 
act on this principle; for no nation ever acts on any other. What 


* In 1827 the value of the exports from the United States to Great 
Britain and her dependencies amounted to 32,870,465 dollars, of which 
28,297,692 dollars’ worth went direct to Great Britain. 
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we object to in their conduct is, that they mistake wherein their 
own interest really lies; and that their prohibitions and restric- 
tions, by narrowing the field of commercial enterprise, are a public 
and general nuisance; though it is certain that they are infinitely 
more injurious to themselves than to any other people. 

On hearing the terms in which some of the leading Ameri- 
can orators talk about the mischiefs arising from the balance of 
trade being unfavourable to the republic, and the consequent ex- 
portation of specie, one is almost tempted to believe in the doc- 
trine of the metempsychosis, and to conclude that the Roses, 
the Kenyons, and the Lauderdales of a former age, are again 
revived in the Baldwins, the Lawrences, and the Everetts of the 
present. It is difficult to argue with those who, at this time 
of day, can talk seriously about the balance of trade. To say 
that the old doctrine with respect to it has been a thousand 
times shown to be false, contradictory, and absurd, is not enough. 
The fact is, that the very reverse of it is true; and that every 
nation carrying on an advantageous foreign commerce must im- 
port more than she exports, and must therefore, according to the 
Transatlantic illuminati, have the balance against her. But in 
despite of the speeches of honourable gentlemen, and the innu- 
merable essays of Mr Carey, we apprehend that Jonathan is not 
quite so simple as to export any commodity, except in the view 
of importing a more valuable one in its stead. It is this greater 
value that constitutes the profits of the merchants engaged in 
the foreign trade; and to affirm that it is large, is to affirm, 
what is not reckoned a very serious evil on this side the Atlan- 
tic, whatever it may be on the other, that the external trade of 
the country is very lucrative. 

It would, however, be unjust to individual members of the 
American Legislature to represent them as all approving the ex- 
age and absurd notions with regard to the balance of trade. 

r Cambreleng, in an able pamphlet, entitled an Examination 
of the Tariff proposed in 1821, forcibly exposed the fallacy of 
the opinion of those who believe, or affect to believe, in the per- 
nicious effect of what is called an unfavourable balance. Mr 
Webster, too, in an admirable speech on the tariff bill of 1824, set 
the real nature of commerce, and the true doctrine as to the ba- 
lance, iu the clearest point of view. Mr Webster illustrated his 
statement by a case which, although it failed to make any im- 
pression on the majority of his auditors, is so very conclusive, 
that we believe it will carry conviction to every one who may 
happen to throw his eye over these pages. ‘ Some time since,’ 
said Mr Webster, ‘ a ship left one of the towns of New Eng- 
‘ land, having on board 70,000 dollars in specie. She proceeded 
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‘ to Mocha, on the Red Sea, and there laid out these dollars on 
‘ coffee, drugs, spices, &c. With this new cargo she proceeded 
* to Europe ; two thirds of it were sold in Holland for 130,000 
¢ dollars, which the ship brought back and placed in the vaults 
‘ of the same bank whence she had taken her original outfit ; 
‘ the other third was sent to the ports of the Mediterranean, and 
¢ produced a return of 25,000 dollars in specie, and 15,000 dol- 
‘ lars in Italian merchandise. These sums together make 170,000 
‘ dollars imported, which is 100,000 dollars more than were ex- 
‘ ported ; and forms, therefore, according to the doctrine of ho- 
‘ nourable gentlemen on the other side, an unfavourable balance 
‘ tothat amount.’ But honourable gentlemen were proof against 
this reductio ad absurdum—They continued firm in their belief, 
that the doctrine of the balance was no chimera, and that the 
adventure described by Mr Webster was a losing one ! 

Some members of the American Legislature, who advocate 
the protecting system, and of the purity of whose motives no 
doubt can be entertained, seem to lay a great deal of stress on 
the assumed principle, that no people can truly be said to be 
independent, if they are indebted to foreigners for supplies of 
any commodity of very great utility. There is some apparent, 
but no real foundation for this opinion. The fallacy lies in at- 
taching an erroneous meaning to the term independent. No 
one would reckon a private gentleman, who had his clothes, 
hats, shoes, &c. made in his own house, as in any respect more 
independent than one who had money enough to buy them of 
the tailors, hatters, shoemakers, and other tradesmen. The 
same is the case with nations. Each, by applying itself in pre- 
ference to those pursuits for which it has some peculiar apti- 
tude, will be able to obtain a greater command over the neces- 
saries and conveniences of life, through the intervention of an 
exchange, and will, consequently, be richer, and consequently 
more truly independent, than if it had directly produced the va- 
rious articles for which it has a demand. In commerce, equi- 
valents are always given for equivalents ; so that there can be 
no dependence, in the vulgar acceptation of the term. The 
Americans, it is true, have on one or two occasions experienced 
a scarcity of foreign manufactured goods; but this was a con- 
sequence of their own policy, of their non-importation acts, and 
not of the prohibitive regulations of any foreign power. They 
may rest assured, that no manufacturing nation will ever refuse to 
sell. No such circumstance has ever yet occurred; and it may 
be safely affirmed that it never will. The danger that the Ame- 
rican statesmen would provide against is therefore altogether 
imaginary. The independence at which they aspire, is the in- 
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dependence of those who swim across the river that they may 
owe nothing to the bridge. 

We have hitherto argued this question, on the assumption that 
the provisions of the tariff might be carried into effect ; but this 
seems to be quite out of the question. The great corrector of 
vicious commercial and financial legislation, the Smuggler, will 
prove too powerful for the utmost vigilance of the custom-house 
officers. The vast extent of the American frontier, and the faci- 
lities it affords for the clandestine importation of foreign goods, 
present insuperable obstacles to the success of the mad attempt 
in which the government has embarked. We have no idea, in- 
deed, that our exports to the United States will be very materially 
diminished by the new Tariff. Free access to Canada will afford 
our merchants so many facilities for smuggling, that unless the 
Americans place a custom-house officer in every bush, and sta- 
tion a gun-boat in every creek, it will not be in their power to 
prevent the introduction of our products. The American Legis- 
lature will not, therefore, be able, do what it will, to establish 
the finer branches of manufacture within the Union. It may 
carry the protecting duties from 190 to 500 or 1000 per cent ; 
it will only be so much additional premium to the clandestine 
trader. The injury will fall heavy on the Americans themselves ; 
but will be comparatively little felt by the foreigner. Instead of 
reaping a large revenue from moderate custom duties, they will 
empty the public coffers of the state to fill the pockets of the 
smuggler; instead of having the population on their frontier 
engaged in the clearing of land, and in extending the empire of 
civilization, they will imbue them with predatory and ferocious 
habits, aud teach them to defy the laws, and to place their hopes 
of rising in the world, not in the laborious occupations of agri- 
culture, but in schemes to defraud the public revenue. Com-’ 
merce will be diverted from its natural and wholesome channels ; 
and instead of being one of the most productive sources of wealth 
and civilization, it will become, under the operation of the “Ame- 
‘* rican system,” a prolific source of every sort of disorder. 

But it is alleged by some, that, whatever may be the merits 
or demerits of the “ system,” Congress has now gone too far in 
its support to be able to recede. It is alleged that a vast amount 
of capital has been expended in the erection of woollen and cot- 
ton mills, and other manufacturing establishments, in the belief 
that the protecting system would be continued, and that the 
Legislature cannot now abandon that system, and revert to the 
sound principle of moderate duties, imposed for the sake of re- 
venue only. But the sophistry of this sort of reasoning is ap- 
parent. Were it admitted to be sound, it would be virtually 
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admitting that no system of legislation, however vicious, in 
the support of which some individuals have an interest, could 
ever be changed or amended! Error and abuse would be per- 
petuated for ever, and every sort of improvement would be at 
anend. Had the American Legislature declared that any par- 
ticular duty was to continue for a given number of years, then, 
certainly, it could not have modified that duty within the period 
mentioned, without making full compensation to those who might 
suffer by it. But we believe we are correct in saying, that, how 
absurdly soever it may have acted in many respects, it has not 
done this. It has imposed no duties for definite periods; it 
has reserved to itself full power to increase or diminish them 
when it thinks proper ; and it might, without laying itself under 
a charge of acting with bad faith towards any one, repeal the 
duties, and throw the ports open to-morrow. Of course, we do 
not say that it would be expedient to make any such sudden 
change, even from a supremely bad to a good system. But if 
the Americans be wise, they will set about retracing their steps, 
and will continue gradually to reduce the duties on imports, till 
they have brought them to, at most, the rates they were fixed 
at in 1818. 

That the present tariff can be allowed to regulate the com- 
merce of America for any very lengthened period, is what we 
do not believe. It was carried by extremely narrow majorities 
both in the House of Representatives and the Senate ; and has 
excited, more especially in the Southern States, an extreme de- 
gree of dissatisfaction. Its opponents contend, that in impo- 
sing heavy duties, not for the sake of revenue but of protection, 
Congress has exceeded its powers,-and violated one of the fun- 
damental principles of the constitution. Whether this be real- 
ly the case, it would be presumptuous in us to attempt to de- 
cide. We may however observe, that Mr Jefferson took this 
view of the matter; and, in a letter to Mr Giles, written after the 
passing of the Tariff of 1824, has expressed himself very strong- 
y indeed on the subject—‘ Under the power,’ said this truly 
distinguished patriot and statesman, ‘ to regulate commerce, 
* they (Congress) assume indefinitely that also over agriculture 
* and manufactures; and call it regulation, too, to take the earnings 
* of one of these branches of industry, and that too the most depres- 
* sed, and put them into the pockets of the others, the most flourishing 
‘ ofall.’ And after briefly noticing some of the objectionable pro- 
ceedings of Congress, Mr Jefferson adds—‘ Are we then to stand 
‘atarms? No! that must be the last resource, not to be thought 
‘ of until much longer and greater sufferings. If every infraction 
* of a compact of so many parties is to be resisted at once as a 








1828. American Tariff. 409 


‘ dissolution of it, none can ever be formed which would last one 
‘ year. We must have patience and long endurance then with 
‘ our brethren while under delusion. Give them time for reflec- 
‘ tion and experience of consequences; keep ourselves (Virginia 
‘and the Southern States) in a situation to profit by the chap- 
‘ ter of accidents, and separate from our companions only when 
* the sole alternatives left, are the dissolution of our union with 
‘them, or submission to a government without limitation of 
‘ powers. Between these two evils when we must make choice, THERE 
‘ CAN BE NO HESITATION: but in the mean time, the States 
‘ should be careful to note every material usurpation on their 
* rights, to denounce them as they occur in the most peremp- 
‘ tory terms, to protest against them, as wrongs to which our 
‘ present submission shall be considered, not as acknowledgment 
‘ or precedent of right, but as temporary yielding to the lesser 
© evil, until their accumulation shall outweigh that of separation.’ 
This, if any thing can, ought to make Congress pause in the 
hazardous and desperate career on which it has entered. Strong 
indeed must have been the conviction of the impolicy of the 
‘ American system,’ that could have induced Mr Jefferson to 
declare that a dissolution of that confederation, in the formation 
of which he had borne so distinguished a part, would be a pre- 
ferable alternative to a toleration of the evils that must spring 
from it. So solemn and impressive a denunciation will not sure- 
ly be disregarded by Congress ; and must, at any rate, have the 
greatest public influence. It cannot be said of Mr Jefferson 
that he was actuated by selfish or factious motives. He was 
one of the founders of his country’s constitution, understood her 
interests, and was anxious only for her welfare. The letter con- 
taining this truly important passage was not a public one; it 
was a confidential communication to an intimate friend, disclo- 
sing the undisguised sentiments of the writer on a vitally im- 
portant question; nor had Mr Jefferson the least idea that it 
would ever see the light. It is idle, therefore, to consider, as 
some individuals here have done, the vituperations of the tariff 
at public meetings in America, and the vehement attacks made 
upon it by a large part of the public press, as the mere exaspe- 
ration of the moment. The terms in which Mr Jefferson speaks 
of it show the deep and profound impression that the policy on 
which it is founded had made on the soberest and ablest indivi- 
duals. That the coldness, or rather jealousy, which formerly ex- 
isted between the Southern and Northern divisions of the Union, 
has been vastly increased by the enactment of the present tariff, 
is a fact of which no one at all conversant with American at- 
fairs can be ignorant. It has irritated where conciliation was of 
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the utmost importance ; and has inflamed the violence of parties, 
already too much incensed against each other. As sincere 
friends to America, we deeply regret the infatuation that has 
produced such baleful results. But we trust that the good sense 
of the people will prevent her rulers, even if they be so disposed, 
from carrying matters to extremities; and compel them to re- 
cede from a system of policy, which, at the same time that it 
is destructive of the public wealth, threatens to put in peril the 
very existence of the Union. 

It has been asked, what ought England to do in this emer- 
gency? The commerce of no other nation will be so much 
affected as ours by the proceedings of the Americans; and 
it is contended that we ought either to remonstrate or reta- 
liate. We believe, however, that it will be infinitely better 
to do neither. The proceedings of the Americans ought rather 
to excite pity than anger. They cannot injure us without in- 
juring themselves to a tenfold greater extent. But if we were 
to retaliate, by excluding American produce from our markets, 
we should not only aggravate, in a very great degree, whatever 
inconvenience we may already experience from the proceedings 
of Congress, but would enable them to give effect to their mea- 
sures. So long as we allow the produce of America to enter our 
markets, it will not be possible for her to exclude ours. The 
smuggler, provided we allow him to bring back equivalents, 
will take care of our interests. Cheap goods will in this, as in 
all other instances, make their way through every barrier; and 
British manufactures will be displayed in the halls of Congress, 
and the drawing-rooms of Washington, in mockery of the im- 
potent legislation that would seek to exclude them. At the 
same time, however, it is quite clear, that the less dependence 
we now place on the trade with America, so much the better. She 
cannot, indeed, inflict any material injury on us by refusing to 
buy our products, but at present she might injure us by refusing 
to sell ; and after what we have seen of Congress, it could ex- 
cite no surprise though some attempt of that sort were made. 
We are not, therefore, sure, that it might not be good policy to 
endeavour to encourage the importation of cotton from India, 
Egypt, South America, &c. by reducing or wholly repealing the 
existing duty on all cotton not imported from the United States. 
We would not increase the present duties on any commodity 
brought from America; but when she is every year making fresh 
efforts, by means of oppressive duties, to exclude our produce 
from her markets, she cannot blame us if we begin to look about 
us for means, and they may easily be had, of making ourselves 
wholly independent of any intercourse with her. 

10 
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Art. V.—Report from the Select Committee on the Police of the 


Metropolis, ordered, by the House of Commons, to be Printed 
11th July, 1828. 


BK RY one remembers the short dialogue between M. de Sar- 

tine and the culprit whom he reproached with habitual thie- 
ving. The poor man’s modest answer :—‘ II faut que je vive !’ 
was by no means satisfactory to the Lieutenant of Police, who 
wittily replied, ‘ Je n’en vois pas la necessité !’ 

This controversy, we fear, can never be reconciled. The 
respective situations of the parties will keep it alive while socie- 
ty endures. The rich will always entertain doubts, whether there 
is any need for the existence of those who contribute nothing 
to their comfort and enjoyment: while those who do exist will 
have their own views of the matter, and help themselves to the 
means of remaining in the world, as some of their superiors 
have amassed riches,—honestly if possible, but somehow. 

In other words, while the increase of population outstrips that 
of employment, the number of offences against property cannot 
well be stationary. But the public authority cannot connive at 
these irregular proceedings: they must be punished and pre- 
vented. And how is this effected? The offender is brought be- 
fore the Police, convicted, and sent to gaol. But here he is 
clothed and fed better than he was at home ; and the gaol, under 
the name of a place of correction, becomes in truth a workhouse, 
where he is relieved out of public rates. If young, he receives 
there, in addition, such an education as his parents never could 
have given him, or, perhaps, he is apprenticed to some honest 
trade, and respectably settled in life. The attempt, then, to de- 
ter from crime by such inflictions seems much more likely to pro- 
mote it; for the costly and circuitous machinery designed to dis- 
courage, has ended in securing great advantages to the indivi- 
dual; and yet his ticket of admission to them was an act of 
felony ! 

The operations of the preventive Police are shorter, and for 
the moment more effectual. Former Committees recommended 
the establishment of various descriptions of patrol, which, we 
believe, have fully answered the purpose. Yet the evil is sup- 
posed to have been increasing; and many defects in the system 
might account for such a result. The watch is appointed by the 
different parishes, which hold no correspondence together : they 
are assigned to separate beats, and scrupulously adhere to their 
limits. They may report to their respective Police Offices; but 
these have no necessary intercourse with them; or with each 
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other. Persons, too, are selected as watchmen, who will bring the 
lowest expense on the parish—the labourer, who has worked all 
day, and must sleep in his box at night, or the aged pauper, 
whose infirmities would make him an object of relief. The par- 
tial exceptions, which prove the efficacy of wiser measures, do 
not dimimish the mass of evil, perhaps they augment it. St 
George’s becomes a kind of preserve for the night-brawlers, who 
are driven out of St James’s: Acton and Kensington are well 
guarded, at the expense of Ealing and Brentford; and the Asso- 
ciation that protects Edgware, drives depredation into the ad- 
joining district. 

The Committee, besides proposing specific remedies for a 
variety of particular defects, strongly recommend the adoption 
of one general system—a central and responsible police under 
the control of Government, to which every parochial authority 
should be directly amenable. The recommendation is support- 
ed by cogent, and, to us, convincing arguments; and we fully 
agree in the opinion, that such a system would be a great and 
decided improvement, and that it might be adopted probably at 
a less expense, and with no new restraint on the liberty of the 
subject. 

We would farther suggest the propriety of dividing the powers 
now vested in metropolitan justices. The common name of Po- 
lice is given to duties essentially different, and frequently clash- 
ing. The detection of criminals should be entrusted to differ- 
ent hands from those engaged in putting down minor annoy- 
ances. The investigation of some enormous offence should not be 
suspended for hours, while the magistrate’s clerk is drawing up 
@ conviction against an apple-woman for placing a wheelbarrow 
on the flags, or against a hackney coachman for ill-breeding. 
Such powers ought to be kept distinct, and perhaps the latter 
class ought to be still considerably extended. 

The curious and important subject of Compromising crimes 
by money paid through the medium of thief-takers, occupied a 
large portion of the Committee’s labours. ‘The evidence ‘ is 
* for obvious reasons not annexed.’ We beg leave to doubt the 
propriety of this reserve; being of opinion that the public have 
a right to full information as to the conduct of all official per- 
sons, and knowing too that forbearance towards the guilty has 
often thrown suspicion on the innocent. The result is highly 
disgraceful to the inferior agents of the London Police. 

‘ A great majority of these cases have taken place where large depre- 
dations have been committed upon country bankers. Two banks, that 
had separately been robbed of notes to the amount of L.4000, recover- 
ed them on payment of L.1000 each. In another case, L.2200 was 
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restored, out of L.3200 stolen, for L.230 or L.240, This bank ha- 
ving called in their old circulation, and issued fresh notes immediately 
after the robbery, the difficulty thus occasioned was the cause of not 
much above L.10 per cent being demanded. In another case, Spanish 
bonds, nominally worth L.2000, were given back on payment of L.100. 
A sum not quite amounting to L.20,000 was in one case restored for 
L.1000. In another, where bills had been stolen of L.16,000 or 
L.17,000 value, but which were not easily negotiable by the thieves, 
restitution of L.6000 was offered for L.300. The bank in this case 
x my to the Home Office for a free pardon for an informer, but de- 
clined advertising a reward of L.1000, and giving a bond not to com- 
pound, as the conditions of such grant. In another case, L.3000 seems 
to have been restored for L.19 per cent. In another case, where the 
robbery was to the amount of L.7000, and the supposed robbers (most 
notorious “ putters up,” and “ fences,”) had been apprehended, and 
remanded by the magistrates for examination, the prosecution wag 
suddenly desisted from, and the property subsequently restored for a 
sum not ascertained by your committee. In the case of another bank, 
the sum stolen, being not less than L.20,000, is stated to have been 
bought of the thieves by a receiver for L.200, and L.2800 taken of 
the legal owners, as the price of restitution.’ 

The Committee add, ‘ it is evident they have not been in- 
¢ formed of any thing like ali the transactions that must have oc» 
‘ curred under so general a system; yet they have proof of more 
‘ than sixteen banks having thus sought indemnity against their 
¢ losses—that stolen property, exceeding in value L.200,000, has 
‘ been the subject of such negotiation,—and that near L.12,000 
‘ has been paid by bankers only, accompanied by a clearance from 
‘every risk, and perfect impunity.’ No Government can re- 
ceive proof of so intolerable an abuse, which identifies the pro~ 
tectors of property with its plunderers, and not resolve upon its 
immediate extirpation. 

Besides the diligence and sagacity shown by the Committee 
in their projects for detecting crime when perpetrated, or pre~ 
venting it when planned, they have displayed a praiseworthy 
desire to annihilate it, by removing all its predisposing causes. 
A main object of their inquiry has thetefore been, * whether 
‘ crime has prevailed to a greater extent of late than formerly, 
‘and why ? On the first point, the opinion of the witnesses exa- 
mined was by no means uniform; many of the best informed 
doubting, from their own observations, whether crime can be 
truly said to have increased in a higher ratio than population. 
But the Committee, taking advantage of the numerous returns 
laid before them, have brought this fact to an apparently de- 
cisive test: For, the yearly increase of population in Si being 
estimated on fair grounds at 19 per cent, and the criminal calen- 








414 Police of the Metropolis. Dec. 


dar exhibiting an increase in the annual average of committals 
of 48 per cent, this cause leaves 29 per cent unaccounted for. 
Crimes, however, do not of necessity bear a direct proportion 
to committals; for a quickening impulse was lately given to 
rosecutions by an enhanced rate of allowance for the expenses. 
he arresting officer, and all the witnesses, are now liberally paid 
so much a-day for their attendance at the sessions, which possibly 
may last a fortnight ; and the officer may even ingratiate himself 
with his fraternity by multiplying witnesses. Dogberry hands 
the stolen watch to Verges, and he to Oatcake ; and the three-or- 
four-deep officers, all coming to trace and identify the property, 
receive the like liberal compensation. Without here dwelling on 
the two-fold tendency of this practice to increase crime,—first, 
by making it the officer’s interest rather to see a starving man 
steal a loaf from a baker’s shop, than warn him off the premises ; 
and secondly, from the streets being left unwatched, while the 
preventives attend the trial,—we find in it a natural explana- 
tion why many offences, which would formerly have been left 
unpunished, should now be brought to light. 
he inference of crimes from committals is subject to another 
deduction, from the allowance of costs, formerly granted to fe- 
lonies only, being now extended to misdemeanours of a lower de- 
gree. Hence, every person who has a squabble with a neigh- 
_bour, rushes before the Grand Jury with a bill of indictment, 
which he hopes to prosecute at the public expense. The evi- 
dence of Mr Serjeant Pell (whose attention to this interesting 
subject does him the highest honour,) shows other causes for 
the increase of committals. 


-_. £1 find in the two gaols for the county of Middlesex, one of which 
is called the New Gaol, the other the House of Correction, that in the 
year 1827, up to the 25th of March 1828, there have been committed 
to the gaol 3306 persons. Those 3306 persons are made up in this 
way: There have been committed for not being able to find sureties 
until the Sessions, comprising cases of assault, 2105 persons. That 

‘was in the year 1827. The same year for sureties for good behaviour, 
571; and for sureties of the peace, 182. 

‘ The first 2105 were committed for trial. They are stated in the re- 
turn here as being for sureties until the Sessions, and they would be 
(when the Sessions came) discharged of course, either by the verdict 
of the Jury, or from there being no prosecution. Then in the present 
year, up to the 25th of March, there have been committed for sureties 
to keep the peace until the Sessions, 367 ; for good behaviour, 56 ; for 
sureties for the peace, 25; making, for the last year, and up to the 25th 
of March this year, 3306 persons. I naturally asked myself how that 
could be, and upon inquiry, found that the greater part of them were 
for assaults, until the Sessions. Undoubtedly, a good deal, as the 
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Committee must know, must depend upon the discretion of the magis- 
trates ; such as the case of a man who comes with an idle complaint of 
an assault, which, if it went on to trial, no prudent man, sitting as a 
judge, would do more than fine the man 6d., and discharge him. But if 
a case of that eee is brought before a magistrate, he is bound to 
require bail, and if the man has no bail, which probably is the case in a 
majority of instances, the gaol is overflowing, and it is in my judge- 
ment a disgrace to the country, to see the gaol full of persons of this 
description. Now, there is another class of instances, which is still 
stronger, and which, if the Committee would permit me, I would, as 
shortly as I can, state to them the exceeding impolicy as well as illegal- 
ity of it. They are persons committed in the year 1827; I take that. . 
year only to give the instance; they amount to 571, and they are de- 
scribed in the list which has been returned to me by the gaoler, as per- 
sons confined because they can find no sureties for good behaviour, not 
because they have menaced any person, which would require sureties 
to keep the peace.’ 

No precise conclusion, we admit, can be drawn from these 
premises ; but they greatly weaken the proof of the increase of 
crime, and leave us indeed very doubtful of the fact. 

These must not be censured as idle speculations ; since they 
may throw light on the practical question, how the amount of 
crime—certainly always greater than it ought to be—can be re- 
duced? In the first place, then, we say, let all the incentives 
to it, which are supplied by the actual administration of the 
laws, be carefully done away. Of the most malignant of these we 
have often spoken,—the moral contagion of our crowded gaols. 
The magistrates’ power to commit should be materially curtailed, 
and his disposition to do so watched with the utmost jealousy. 
Above all, especial care should be taken that the period of im- 
prisonment, before trial, do not exceed what would be awarded 
by a prudent judge upon conviction. 

Sir John Hawkins, himself a police magistrate, takes some 
whimsical opportunity (either in his Life of Dr Johnson, or in 
his History of Music,) of cataloguing the chances of escape, 
which our law provides for every guilty person. He makes the 
number thirteen, consisting principally of technical forms, by 
which justice was embarrassed and disfigured, till Mr Peel set 
about reforming the Criminal Law. Some, indeed, still sur- 
vive; and as all other sources of crime are barren, when com- 
pared with Impunity to Guilt, we boldly venture to attack some 
of the strongholds, which will be most obstinately defended. 

It is not without fear and trembling that we pronounce the 
word Jury, in connexion with our general argument,—a word 
so musical to English ears. The open trial by equals indiffer- 
ently chosen, where the law is publicly laid down by a responsi- 
ble judge, and the fact decided by a full hearing of the evidence 
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on both sides, is beyond all doubt one of the best and noblest 
sécurities for all the rights of social man. We are not here 
bound to question or admit the superiority of that unanimous 
verdict, which our own criminal law does not require, but which 
has received the sanction of Bentham and Dumont. Im cases 
of severe punishment, it shelters the accused with perhaps no un- 
reasonable protection. But the generous institution here charac- 
terised corresponds in no single feature with that anomalous ex- 
crescence attached to Courts of Criminal Law in England, un- 
der the name of a Grand Jury. That is not an open, but a se- 
cret tribunal. The accused has no voice in its formation; no 
challenge against his worst enemy, who may possibly direct its 
unwitnessed deliberations. The legal points that may arise are 
clandestinely debated and decided, without the assistance of any 
known minister of the law. In their private chamber, the Grand 
Jurors hear the testimony on behalf of the accusation only, sub- 
ject.to no cross-examination or contradiction. In a spirit di- 
rectly hostile to the most cherished principles of English Law, 
every thing takes place with closed doors, and in the absence of 
the party to be affected. Finally, as if to complete the contrast, 
the verdict need not be unanimous, or even the opinion of two- 
thirds ; for a bare majority, twelve to eleven, is sufficient either 
to put the party on his trial, or to stifle the most important in- 
vestigation. 

The books leave the duties of Grand Juries extremely in- 
definite. The Judge often exhorts them not to éry the cases that 
come up stairs to them, but merely to inquire whether there is 
ground for ulterior inquiry. Yet they present upon their oaths, 
positively, that A stole the goods of B, &c.; and Lord Somers 
wrote a tract to prove that they were bound to sift minutely the 
whole evidence, before they could be justified in returning a true 
bill. The effect and use of their functions it is still more difficult 
to collect. Where they find the bill, they only express the opi- 
nion already adopted and acted on by the committing magistrate, 
after a much more satisfactory proceeding. Is not this super- 
fluous ? If they differ from him, and, by rejecting the bill, quash 
the charge, they can hardly clear the suspected character, but 
may do irreparable injury to public justice. 

Some of the witnesses summoned before the Committee, in- 
timate, with hesitation and apologies, that in some cases a Grand 
Jury might be dispensed with, for the important purpose of 
lightening the burden of attendance both to witnesses and jurors. 
But the facility of escape afforded by this unnecessary stage, is 
a far more serious objection. The many accidents, that may 
conspire in favour of the criminal,—in themselves a great incon- 
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venience—furnish an excuse for the corrupt compromises that 
are daily defeating justice. Witnesses are not at hand, when 
called ; they have mistakenly conveyed the stolen property te 
the wrong place; they are plied with liquor, and forget all the 
material circumstances which they disclosed to the magistrate, 
but of which there is nothing to remind them, as the depositions 
do not find their way to the Grand Jury in their private ee 
ment. The effect appears in the abstract set forth in p. 288 of 
the Appendix to this Report; the average number of escapes un. 
der the column ‘no bills found,’ and ‘ not prosecuted,’ varying 
between 1-5th and 1-10th of the whole number of committals. 

In ordinary cases of theft at least, the magistrate’s opinion 
might be deemed a legal initiative of the trial; and even in an 
earlier stage, if the party arrested should expressly admit the 
truth of the charge before a magistrate, we ask with humility, 
might not his plea be recorded, and the necessity for further 
proof suspended? In that case, we can conceive no good reason 
why the magistrate should not be empowered to pass the sen- 
tence, especially if the nature of the offence and the prisoner's 
character required a mild one. We can even imagine the pro- 
priety of investing him with the power of pardon,—of restoring 
the young offender to his parents, with no other punishment 
than restitution and a lecture. But an accurate register of con+ 
victions ought to be kept and circulated, and heavier conse+ 
quences to be the result of repeated delinquencies. 

Another encouragement of crime, by shielding it from punish+ 
ment, is excessive rigour in the laws. Too many offences are still 
capital, and their descriptions are incredibly vague. Hence 
most of the Forgeries that occur are never prosecuted. Breaking, 
entering, and stealing in, a dwelling house, by day or night, is 
a capital crime: and thus the same extreme punishment awaits 
him who lifts the latch of an outer door, and steals an old hat 
from the entry, and the most savage night burglary in a lonely 
house. It is capital to steal to the value of £5 in a dwelling 
house: yet value seems as strange an ingredient in crime, as it 
is a slippery. subject of discussion, as well in Courts of Justice-as 
elsewhere. The statute, which admits of being so acted upon, as 
this was a short while since, can do little good to the community. 
A boy was tried for stealing a watch of the value of L.10 from 
a dwelling house, and the case was most clearly proved in all its 

arts; but the Jury, by finding the watch to be under the value of 

.5, acquitted him of all but the simple larceny, and he was whipt 
and discharged. Had not the law been thus eluded bya pious 
perjury, that young child, for a first offence instigated by others, 
would have been solemnly doomed to death! ‘He would have 
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stood in Court with a band of incendiaries and murderers, con- 
demned to the gallows, in the hearing of his agonised parents 
and a disgusted audience, and kept in Newgate a capital convict, 
perhaps for months. The very possibility of such enormous 
consequences is shocking to humane and religious minds, in- 
vesting all culprits indiscriminately with a misty halo of com- 
passion, and producing a general unwillingness to assist in the 
administration of the Law. 

The removal of clogs like these, with which English justice 
appears to take a pleasure in obstructing the freedom of its own 
course, might render it needless to provide additional facilities 
for its procedure. We own we feel a stronger repugnance to 
permanent sittings for the delivery of prisons, and to the in- 
definite enlargement and multiplication of prisons, than perhaps 
we can well defend by reasoning. But we dislike the assump- 
tion that offences will come in such numbers, as to require a 
Session more frequently than eight times in a year ; for there is 
a mysterious tendency towards equalization in supply and de- 
mand of every sort. We deprecate too much familiarity with 
the awful apparatus of Criminal Justice: and we think with 
horror of the immense proportion of our countrymen, who may 
be drawn into the contamination of prisons. We cannot, how- 
ever, refrain from expressing our favourable opinion of the pro- 
posal to keep young offenders in separate confinement. 

Over the more general causes assigned for the prevalence of 
ctime, we fear that Police can exercise but little influence; and 
that even ‘ Laws or Kings can cause or cure’ but a very small 

art. Excess of population can only be kept down by prudence 
in the lower classes, by the decent pride of independence, by 
real kindness towards the dearest objects of natural affection. 
Employment cannot be forced ; but the demand for it may be ir- 
creased by good government, cheap and simple law, security of 
property, lightness of taxation, freedom of trade, every thing 
conducive to the general welfare. The glut of a market over- 
stocked with labour may be thrown off by seasonable emigra- 
tions; and to the unfair competition of Irish workmen, we en- 
deavoured to point out, in our last number, the appropriate 
barriers. 

The greatest enemy to crime—the Education of the people— 
we found, to our astonishment, enumerated among its causes !— 
not indeed by the Committee, nor by more than three at most 
of the fifty-five witnesses whom they examined. But a respect- 
able magistrate, who presides at the Mary-le-bone office, Mr 
Rawlinson, makes, at p. 57, a confession of faith on that subject : 
* I confess, I think the over-education of the lower class of peo- 
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‘ ple has done harm. J do not mean to say that it is not desirable 
‘ that children should be educated ; but if they are to be educated, 
‘and afterwards have no employment, you have merely given 
‘ them expertness to become thieves.’ The Committee here ask 
how such expertness can come from reading and writing, and 
Mr R. answers—‘ All increase of knowledge, increases expert- 
‘ ness to a certain degree.’ It is then asked, if any of the crimes 
are of a nature, which reading and writing assist them in com- 
mitting. ‘ Not merely reading and writing,’ (answers Mr R.) 
‘ but we know that all boys who are educated are cleverer than 
‘ those who are not.’ He thinks, too, that some of the Sunday 
papers teach young people no good. 

When Mr Dyer, a respectable magistrate from the Marl- 
borough-street Office, was interrogated on the 10th of March, 
as to the causes of delinquency in the class here mentioned by 
Mr Rawlinson, he enumerates various other causes, and omits 
education. So far, therefore, his authority may be considered 
as opposed to that of his brother magistrate. But when, on the 
28th, the same gentleman ‘ wished (p. 170,) to make a far- 
‘ ther communication,’ and proceeded to speak of masters rob- 
bed by servants, he traced this growing offence to ‘a gene- 
‘ rally diffused spirit of extravagance, and a false ambition to 
‘imitate their superiors, on the part of shopmen, apprentices, 
‘ &c. ;’ but why that has increased, he cannot so well explain. 
‘ The farther you go into these inquiries, the more do they ap- 
‘ pear enveloped in difficulties; but if I were driven to assign a 
‘ cause, I should say that you may perhaps find it in the over- 
‘ education which now prevails in this country—it makes fine 
* gentlemen of those who would have been content with a more 
‘ inferior station, and who are led to supply their artificial wants 
‘ by undue means. Do you think that mere reading and writing 
‘ make a fine gentleman? Byno means. Are those persons, of 
‘ whom you have been speaking, persons of superior education ? 
‘ Not, certainly, of the highest classical education, but persons 
‘ generally who have been well brought up.’ To the question 
which so naturally arises, whether persons actually charged be- 
fore Mr D., with criminal offences, have generally received this 
superior education, he replies in the negative, but adds, ‘I think 
* the far greater number brought to justice can read and write. 
‘ You object, then, to reading and writing ? Indeed I do not, nor 
* was I going to mention the subject at all, but I was pressed to give 
‘a reason; and though I set out with saying, I found a difficulty 
‘in answering, I could not withhold what occurred to me asa 
‘ probable cause.’ 

Mr Dyer, having stated, as well as Mr Rawlinson, that the 
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majority of persons charged before him can read and write, is re« 
minded, that the great majority of the whole people can now 
read and write, at then he oscillates back again once more to ‘a 
‘ superior education.’ He says : ‘ I did not mean merely to advert 
‘to reading and writing; but there is such a thing as a 
‘mental improvement beyond its natural course, and I thin 
* there is a tendency of that sort in these days, which is calcu- 
* lated to produce confusion. It is painful to me, I confess, &c.’ 
We should apprehend, Mr Dyer’s mental improvement must 
here have been forced beyond its natural course. 

The opinions of Mr Bodkin, a respectable practitioner at the 
Bar, and honorary secretary to the Mendicity Society, are to be 
found at p. 68. 


‘ With regard to the increase of juvenile delinquents, I should say, 
although certainly without attributing it to the fact of their being educa- 
ted, that the facility afforded for obtaining instruction, and the conse- 
quent degree of intelligence that pervades the lower ranks of amit 
have caused, with respect to those boys, a sort of premature manhood ; 
and that, whether for good or evil, a boy at ten or twelve years old, 
is now much more able to do either the one of the other, than he 
would have been at the same age some years ago. 

‘ Do you think he is more likely to do good? I am decidedly of 
opinion, that these boys who have had the advantage of moral instruc- 
tion, are those who come the least before criminal courts; but I mean 
to say, that in consequence of the universal spread of intelligence, there 
is a greater aptitude either for good or evil at an early age than for- 
merly. 

: Do you suppose that an old thief, who wanted to make a tool of a 
boy, would prefer an educated boy, or an uneducated one ? He would, 
of course, prefer the most intelligent. 

‘ Are the greater number of boys who come before you as offenders, 
educated or not educated? As far as my means of observation have 
gone, there is a greater number of those not educated ; and I am borne 
out in that opinion, by persons who have had better opportunities of 
judging than myself. 

‘ Which of the two descriptions of boys do you think would be 
most easily seduced by a thief? That is a difficult question to answer ; 
so much must depend upon the previous habits and dispositions not on- 
ly of the boys, but of his parents and associates. 

‘ Having been in a very responsible situation connected with the 
Society for the Suppression of Mendicity, do you think, that of those 
who come before that Society, the greater portion were educated or 
uneducated ? Uneducated, certainly.’ 


We have thought it right to give these opinions in the lan- 
guage of those professing them, that their extent and authority 
may be duly appreciated. If the propositions were left in ge- 
neral terms, 4 rumour might go forth, that lawyers and magis- 
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trates had ascertained, from experience, the fact, that education 
promotes crime. How far the sentiments of these three respect« 
able gentlemen lead them on this point, may be matter of con+ 
troversy ; but it is certainly very remarkable, that their evi- 
dence contains no facts that warrant that opinion in the least de- 
gree. There is not even an attempt to bring their premises in 
contact with such a conclusion. Mr Rawlinson offers no argu- 
ment to show that moral and religious instruction can demora- 
lize; and, though it certainly cannot provide employment, we 
deny its tendency to sharpen the faculty of thieving, or whet the 
propensity. The very opposite ground of attack—that the small- 
est acquisitions in science and literature disqualify from the dex- 
terity required in handicraft trades—is older, and much more 
plausible. On the other hand, Mr Rawlinson is obliged to ad- 
mit, that the hours devoted to education are redeemed from bad 
company and profligate habits, gambling and early debauchery. 
All the witnesses conversant with the subject, particularly Mt 
Black, in his clear and gratifying account of the Refage of the 
Destitute, prove the positive benefits of education. And Mr 
Rawlinson must be well aware, that half an hour’s converse 
with an idle and ignorant companion, will vitiate the mind more 
incurably, than all the John Bulls and Ages that ever defiled the 
Sunday press. 

When Mr Dyer objects to education in shopmen atid appren- 
tices, he forgets that ¢hey could not possibly fill those situations 
without reading, writing, and arithmetic. But why these should 
inspire a false ambition to imitate superiors, why studious habits 
should generate dissipation and extravagance, he does riot inform 
the Committee. Is it not clear that these faults arise, not from 
mental improvement, but the want of it,—the want of innocent 
and rational employment for the hours of leisure, and the ab- 
sence of those principles of thought and action which counter- 
act all evil propensities, and can only be engendered in cultiva- 
ted minds ? 

Casting a second glance at Mr Bodkin’s evidence, we find, 
that, upon the whole, he is not an enemy, but an ally. His rea- 
sons, though very nicely balanced, preponderate in our favour ; 
and we shall not, by disputing those opinions which we do not 
entirely share, give the adversary the least pretext for shelter- 
ing his heresies under the sanction of that gentleman’s name. 

Of the heresies themselves, it is irksome to be called on for a 
fiftieth refutation ; and it does, indeed, seem strange to us, that 
any one should still be found to reason against the use of a thing, 
from the mere possibility of its abuse and perversion. If men 
were not taught to write, they would not commit forgery !—most 
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true: But, is it not equally true that, if they were not taught 
to speak, they would not bear false witness against their neigh- 
bour ? if they were not allowed the use of their hands, they 
would do no murder? In the same way, if there was no fire 
in the world, there would be no conflagrations—if there was 
no navigation, fewer people would be drowned—if there were 
no stage coaches, there would not be so many legs broken by 
upsets. But it would not be more manifestly absurd to say, 
that the use of carriages, and ships, and fire, and speech, ought 
to be forbidden or very much restricted, on this account, than 
that the use of writing ought to be discouraged, because it may 
give occasion to forgery. Forgery is no more the natural or 
common use of writing, than perjury is of the gift of speech, 
or arson of the employment of fire; and while the good and en- 
joyment that results from the natural use of it greatly transcends 
that of any other gift or contrivance of men, the occasions of its 
actual abuse are incomparably fewer than in the instance of any 
of the other acquirements, as to the innocence and value of 
which all men have always been agreed. 

Those who have watched the course of public opinion on 
great moral and political subjects, will not be surprised at the 
necessity for demonstrating first principles over and over again. 
Look at the Slave question, and the Catholic question. The 
truth was long manifest, and almost universally received, before 
interest and prejudice would allow it to prevail completely. 
The great intellectual tide has long set steadily in, and still ‘ keeps 
‘ right on,’ while numberless under currents, obstructions, and 
diversions, still prevent the pouring forth of the waters. The 
cause of education has, perhaps, suffered less than any other: But 
the cause of ignorance must, in all times, have powerful patrons. 
Many will catch at any plausible apology for discontinuing their 
subscriptions; and the touch of the peasant’s toe is still fully as 
galling to the courtier’s heel, as it was in the days of Hamlet or 
of Shakspeare. No rank, indeed, inferior to the Ducal coronet— 
no wealth less than the ownership of several Boroughs, can stand 
an open avowal of hostility to the march of intellect and the 
spread of knowledge. Yet many wish in their hearts that the for- 
mer had stood stock-still; and would gladly compel the latter to 
shrink, like the genie of the story, into its old dimensions, and 
return to the narrow vessel, from which it has escaped for ever. 
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Art. VI. 1. Narrative of a Second Expedition to the Shores of 
the Polar Sea, in the Years 1825, 1826, and 1827. By John 
Franklin, Captain R.N. F.R.S. &c. 4to. London, 1828. 

2. Narrative of an Attempt to Reach the North Pole, in 1827. 
By William Edward Parry, Captain R.N. F.R.S. 4to. Lon- 
don, 1828. 

3. Remarks on the Probability of Reaching the North Pole ; being 
an Examination of the Recent Expedition under Captain Parry. 
By the Rev. William Scoresby, F.R.S. Lond. and Edin. &c. 
—Edin. Philos. Journal. 


B= since the grand era of the discovery of America, and the 
rise of Britain into maritime greatness, her views have been 
steadily and zealously directed towards the discovery of a North- 
ern passage to India. In this attempt, many of her most cele- 
brated navigators acquired their glory, and have had their names 
almost canonized by a grateful people; a Frobisher, a Hudson, a 
Baffin; on which list others, scarcely less distinguished, have 
been recently enrolled. Perhaps from the first, this pursuit was 
tinged with somewhat of a chimerical character. As soon as Ca- 
bot, Verazzani, and Cortereal, had ascertained the continuity of 
the American coast, from the Gulf of Mexico to the borders of 
the Arctic circle, there was little ground, indeed, to anticipate 
any easy or comfortable passage to the Eastern world. Per- 
haps even the hardihood of the undertaking, and its very hazards 
and improbability, conspired with the greatness of the objects to 
which it related, to make it attractive in the eyes of a people to 
whom such enterprises are congenial. It is now established that, 
in reference to any practical object, or purpose of commercial na- 
vigation, no such passage exists; yet we are far from thinking that 
this long and arduous search has been either vain or unprofitable. 

Among the benefits resulting to mankind from the discovery 
of America, and of the modern passage to India, those of a phy- 
sical nature hold perhaps the lowest rank. Men are not better, 
or perhaps in any degree happier, because they drink tea and cof- 
fee, wear cotton, and smoke tobacco. It avails them much more 
to be wise and brave, than to be in the fullest possession of foreign 
and exotic luxuries. Man has been exalted in the scale of being, 
not by the enjoyments afforded by these commodities, but by 
the impulse received from them, when they first appeared :'s 
new and rare objects of desire. Thus all his energies were called 
forth, new worlds opened to his view, and the whole sphere of 
his existence was expanded. The present pursuit, vain though it 
proved as to its primary object, has rewarded its followers with 
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like benefits. The naval energy—the spirit of enterprise—the 
love of knowledge and adventure, which Britain has displayed be- 
yond any other people, have been greatly owing, we are persua- 
ded, to the stern and severe struggles which she has so long main- 
tained with the tempests and snows of the north. In no sphere 
of maritime enterprise, has there been exhibited loftier prowess, 
or more eventful vicissitudes. In regard to discovery, the re- 
gions thus brought to light are neither populous nor wealthy. 
But the human mind, imbued with a laudable desire of com- 
pleteness in all its spheres of inquiry, could not remain tranquil, 
while the northern boundary of the greatest of all the continents, 
was lost in an unknown and mysterious termination. 

This career being, by the results of the last expedition, come 
so very nearly to a close, a rapid sketch of the steps by which 
it has been brought to this issue, during the successive ages in 
which it continued to agitate the hopes and the fears of man- 
kind, may not be without interest. 

The first expedition of the Cabots, like that of Columbus, had 
the western passage to India for its main object. After disco- 
vering Newfoundland, the part of the mainland which was ear- 
liest reached by any European, they sailed a considerable dis- 
tance, first to the north, and then to the south, in hopes of an 
open sea leading westward, but found themselves everywhere 
baffled by a continued barrier of coast. 

Not long after Cabot, spirited attempts were made from Por- 
tugal, by two brothers, of the noble family of Cortereal ; but nei- 
ther ever returned to his native country. A third, who was pre- 
paring to set out in search of his lost kinsmen, was sevekall by 
an express prohibition of the king, who thought that sacrifices 
enough had already been made in such a cause. The Corte- 
reals appear to have sailed along the coast of Labrador, to which 
they first gave that name, and even to have looked into some of 
the passages leading up to Hudson’s Bay. After the disasters of 
these two gallant and ill-fated youths, Portuguese zeal cooled ; 
and, with the exception of the casual discovery of Brazil by Ca- 
bral, we are not much indebted to them for our knowledge of the 
new world. 

The search in England after a north-west passage, as it was 
now called, did not commence seriously till the reign of Eliza- 
beth. That princess, however, unless when inspired by the hope 
of solid and immediate profit, was not apt tolavish her treasures. 
It was with Frobisher himself, that the plan of an expedition 
first originated ; and he spent fifteen years in soliciting, both in 
the city and at court, the means of equipping two little barks, 
or rather boats, of twenty-five tons each. With this miserable 
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eraft, which would now-a-days be thought inadequate to navigate 
a frith, or inlet, on our own shores, he hesitated not, in 1576, 
to face the tempests of the northern deep. Frobisher employed 
three voyages in beating about the northern, or secondary pass- 
ages, leading into Hudson’s Bay, without ever discovering the 
main entrance into that great interior sea. Entangled in these 
narrow channels, always filled with masses of floating ice, he pass- 
ed through a singular series of disasters, and never made any a 
proach to the fulfilment of his original object. The zeal of t 
adventurers at home, however, was kept up by the discovery of a 
species of glittering mineral, then idly supposed to contain gold. 
Under this potent impulse, the Queen, who at first had given only 
smiles and courtesy, produced for the second voyage a tall ship 
of a hundred tons burden ; while the third expedition, consisting 
of eleven ships, carried out the wooden materials of a fort, and 
provisions for a permanent colony of a hundred persons. But 
this voyage was the most disastrous of the three; the vessels 
were dispersed, and the planks of the future fort were suspended 
from their sides to defend them against the furious blows of the 
masses of floating ice. Every idea of settlement was abandoned, 
and the vessels, in a very shattered state, returned to Britain, 
These three fruitless attempts produced a pause of disappoint- 
ment ; but the spirit of the nation again revived, and in 1586, a 
eompany of merchant adventurers sent out John Davis, who 
conducted three successive voyages with great discretion. He 
made it a particular study to conciliate the savage natives, for 
whose recreation he carried out a band of music, to which his 
crew danced, so soon as any Esquimaux appeared in view. Davis 
penetrated through the broad strait, which still bears his name; 
and, in his third voyage, reached its widest expanse, where there 
‘ appeared an open sea, stretching to the westward ; whence he re- 
turned full of very sanguine hopes. Three failures, however, had 
again exhausted the patience of his patrons; they were heard to 
say, ‘ This Davis hath made three voyages; why hath he not 
‘ found the passage ?’ and he in vain solicited a fourth equipment. 
Hudson established a name superior to that of any other north- 
ern navigator. He sought a passage, first, by the east, along the 
north of Asia; then by a daring route across the pole itself ; and, 
lastly, when both these had failed, by the old route of the west. 
There he achieved a signal discovery, by entering the great Me- 
diterranean sea, improperly called a bay, which bears his name. 
This, however, was in his last fatal voyage, in 1610, when the 
crew, impelled to deadly mutiny by a youth whom he had rescued 
from destruction, thrust out and abandoned him on these sa- 
vage and desolate shores, where he doubtless perished. A 
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dreadful fate, by the hands of savages, overtook the chief perpe- 
trators of this crime, and the ship was brought home by a party 
who asserted, though they did not fully satisfy the world, that 
they had been merely its passive and reluctant spectators. 

Notwithstanding the tragic issue of this voyage, it afforded an 
opening too important to be overlooked in that enterprising age. 
In the following year, the adventurers sent forth Sir Thomas 
Button, an officer of merit, who having entered Hudson’s Bay, 
pushed directly across its broad expanse, and believed himself in 
full career to the South Sea, when suddenly there appeared 
before him a long unbroken barrier of coast, which forbade all 
farther advance. He named it ‘ Hope Checked,’ and returned 
after spending the winter in the same river and bay, which were 
afterwards occupied by the Hudson’s Bay Company. 

The adventurers, frustrated on this side, now determined to in- 
vestigate thoroughly the sea entered by Davis, and of which no 
limit had yet been reached. This task devolved on Baffin, who, 
though he had not, according to Purchas, ‘ the gift of words,’ 
was accounted the most scientific steersman of the age. Baffin, 
in 1616, reached the northern shore, situated in a very high la- 
titude, and made the complete circuit of that sea, which has since 
been named Baffin’s Bay , but it appeared to him to be encircled 
by a continuous range of coast, nowhere affording a passage in- 
to any sea beyond. When he came to Lancaster Sound, the fu- 
ture destined entrance into the Polar Sea, his patience, like that 
of Captain Ross two centuries afterwards, seems to have been ex- 
hausted, and unluckily at this very point he began to despair. 
Bestowing only a cursory view upon this opening, he returned 
home with the decided impression, which he communicated to 
the British public, that the passage sought for had no existence. 

With Baffin terminated the early series of north-western dis- 
covery, which had been maintained with such courage and per- 
severance for forty years; and the question appeared to be set- 
tled in a manner unfavourable to the long-cherished hopes of the 
nation. 

Meantime, similar efforts were not wholly wanting from the op- 
posite side of America. This was the domain of Spain; who, as 
soon as she became mistress of Mexico, and while the spirit of ad- 
venture in her great captains was still in its vigour, showed no 
want of a disposition to engage in the boldest schemesof discovery. 
These were embraced with extraordinary ardour by Cortes, who 
hoped, by new and still greater achievements, to indemnify him- 
self for the wrongs which he suffered from the jealousy of his so- 
vereign, on whom he had already conferred benefits too vast to be 
received from a subject. He proclaimed his hopes of finding in 
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the unknown regions between America and India, kingdoms 
yet more wealthy than those which he had conquered in the new 
world. His letters to Charles V. are filled with the most san- 
guine anticipations, and hold out even the promise, that he will 
make him master of the whole world. Charles, certainly not 
insensible to any prospect of increased dominion, gave his full- 
est sanction to these projects, but yet devolved upon Cortes the 
task of defraying the cost out of his own treasures, for which 
he was to be remunerated only with the usual proportion of such 
as he might discover. Cortes accordingly fitted out several ex- 
peditions, one of which he commanded in person: But neither 
he nor his lieutenants could ever reach beyond the dreary and 
rocky shores of California, inhabited by a handful of naked sa- 
vages, and yielding only a few pearls, which could in no degree 
repay the immense efforts which had been made in search of 
them. 

Soon, however, a vision of unheard of splendour opened on the 
rulers of Mexico. Father Marco de Nizza, who had been sent on 
a northern mission, brought areport of seven mighty cities, whose 
lofty mansions had their doors studded with precious stones, while 
the meanest utensils were of gold and silver. A contest instantly 
arose between Cortes and the Viceroy, which should seize this 
brilliant prize; and though Cortes, by the grant of the Emperor, 
had the undoubted right, the Viceroy, having the power in his 
hands, would not allow such an opportunity to escape him. As- 
suming the entire direction of the enterprise, he dispatched Vas- 
quez de Coronado, with a chosen body of troops, to take posses- 
sion of this northern Eldorado. Coronado made his way across a 
thousand difficulties, and with the loss of a great part of his ar- 
mament; when, having reached the desired spot, he discovered 
that the narrative of the worthy friar had been a string of lies 
from beginning to end. The kingdom of the Seven Cities was 
merely a cluster of villages in a tolerably fertile country, but 
which presented no such quantity of gold or precious stones as to 
be of the smallest importance. The dream of golden kingdoms 
vanished ; but successive expeditions, under Cabrillo and Vis- 
caino, were sent with instructions to examine the north-west 
coast, and even to pass through the supposed Strait of Anian 
into the Atlantic. Neither of these officers, however, could 
reach far beyond Cape Mendocino, in lat. 40 degrees ; the dread- 
ful attacks of the scurvy, a disease of which the nature and cure 
were then alike unknown, obliged them to return, not only with- 
out discovering the imaginary strait, but ignorant that it did 
not exist. The decrepitude into which the Spanish government 
soon afterwards sunk, and the mystery which, in fear and weak- 
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ness, it threw over all its transactions, at once diminished the 
number of these voyages of discovery, and prevented their re- 
sults from ever reaching the world, unless by dubious and cir- 
cuitous channels. One or*two, however, though disclosed in an 
odd manner, appear to be authentic, particularly that of Juan de 
Fuca, who, passing through the straits which bear his name, 
re-entered the Pacific by Queen Charlotte’s Sound, in lat, 50 
degrees ; but this, unless we give credit to the still more equi- 
vocal narration of De Fonte, seems to have been the farthest 
northern limit to which the Spaniards ever pushed their disco- 
veries. 

A deep veil still hung over the extremities of the Pacific, and 
the junction of the continents of America and Asia. This veil 
was lifted up by the exploratory genius of Cook. A premature 
fate, indeed, arrested that great navigator in the career of dis- 
covery; but he and Captain Clerke, who followed in the wm 
marked out by him, saw the two continents, separated by Beh- 
ring’s Straits, and America stretching to the north and east. This 
voyage, by disclosing the immense breadth of America at this la- 
titude, made the hopes of a western passage darker than ever. That 
continent had hitherto been conceived as terminating to the north 
in a point or cape, after passing which the navigator would find 
himself at once in the South Sea, and in full sail to China and 
Japan. Now, between the Atlantic and the Pacific, there was 
found to intervene a space of nearly three thousand miles, or a 
fourth of the circumference of the globe. Geographers, viewing 
the coast running northwards from Behring’s Straits, and Hud- 
son’s and Baffin’s Bays, all enclosed by land, received and con- 
structed their maps under the impression that an unbroken mass 
of land reached onwards to the pole, and that all these boun- 
daries were for ever barred against the navigator. 

A new light, meantime, broke in suddenly from an opposite 
quarter. The Hudson’s Bay Company had formed a settlement, 
with a view to the traffic in fars, for which this otherwise drea- 
ry region afforded ample scope. They obtained an exclusive 
privilege, of which they must indeed have made an ample use, 
if, as Forster alleges, for L.4000 of English goods, they obtain- 
ed articles which sold in England for L.120,000. However, as 
is usual in companies so endowed, their affairs were far from 
flourishing. They had been taken bound by their charter, to 
use their utmost efforts for the discovery of the Strait of Ani- 
an and the north-west passage; yet it has been confidently 
averred, that their most strenuous exertions were directed to the 
prevention of any such discovery. They could not, however, 
prevent some efforts from being made. Knight, one of their 
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own servants, urged the matter with such zeal, that it was im- 
possible to avoid fitting him out with two ships; but he never 
returned ; and the whole of this expedition perished. After- 
wards the Admiralty, instigated by a Mr Dobbs, who was seized 
with an enthusiastic zeal upon this subject, sent out Captain 
Middleton, an officer of spirit and enterprise, to explore that 
great opening in the northern part of Hudson’s Bay, commonly 
called the Welcome. Middleton made some progress, but de- 
scribed his course as being at last arrested by a ‘ frozen strait,’ 
through which there flowed a current coming apparently from 
the Atlantic, and rendering improbable the supposed connexion 
with any other sea. His report, however, gave rise at home to 
a fierce controversy. He was denounced by his own surgeon and 
clerk to Mr Dobbs, and by Mr Dobbs to the public, as a traitor, 
who, bribed by the Company, studiously counteracted the very 
object for which he had been commissioned. An extraordinar 
zeal was kindled in the nation. L.10,000 were subscribed to fit 
out a fresh armament, and parliament voted L.20,000 to the 
fortunate crew who should achieve the grand discovery. This 
new expedition, however, without penetrating so far as Middle- 
ton, found nothing at variance with his report, and the public 
ardour subsided. The real light from that quarter was obtain- 
ed through the extensive rambles taken on land by the agents of 
the Fur Companies. Mr Hearne, sent in 1769 on a mission 
from Hudson’s Bay, followed northward the course of a river 
now bearing his name, till at a point, hitherto supposed to exist 
in the most inland depths of America, he found the sea! Sir 
Alexander Mackenzie, acting for the North-west Company 
at Montreal, afterwards proceeded in the same direction to a 
point twenty degrees farther west, where he followed another 
river also to the sea. This double discovery gave an entirely 
new aspect to the geography of Northern America. It now be- 
came probable that, instead of an unbroken land, stretching in- 
to the depth of the Polar regions, there was a continuous ocean 
bounding it, at a latitude which did not absolutely preclude the 
hope of an open and regular passage. 

hese important observations, however, did not take immedi- 
ate effect on the public. They seem, on the contrary, to have lain 
dormant, silently fermenting in minds which meditated on these 
subjects, till, early in this century, that remarkable exploratory 
a arose, of which the effects have been so important. Mr 
Barrow, himself eminent as a traveller, gave the first impulse 
both to the nation and the government, which embarked in this 
career with a steadiness, judgment, and, above all, an inflexible 
perseverance, of which there is no former example. Africa was 
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the first theatre ; but the northern seas, which Mr Scoresby had 
already made an object of interest, soon attracted equal atten- 
tion. This has led to a series of enterprises which have not, in 
point of practical result, differed materially from those formerly 
undertaken ; but which have remarkably enlarged our ideas as 
to the form and structure of the globe, and made signal dis- 
plays of the prowess and hardihood of British seamen. They 
are too recent, and too familiar, to call for any detailed narra- 
tion; but it may not be uninteresting to coilect into one view, 
a rapid outline of their general tenor and result. 

The first of the series was destined, under the conduct of Cap- 
tain Ross, to make the round of Baflin’s Bay, and look more 
narrowly than that navigator was suspected to have done, into 
every sound and inlet which could afford an entrance either into 
the Pacific, or the grand Polar basin. Captain Ross was an of- 
ficer of great merit, who had performed valuable services in the 
northern seas, yet was he not altogether of that pushing and ad- 
venturous turn which is necessary to find or force a way through 
these mighty barriers. He made the circuit of these shores like 
a skilful navigator, and brought a report, confirming all the ob- 
servations of Baffin, and coming to the same conclusion, that 
there was a bay only, affording no farther passage. The wide 
entrance of Lancaster Sound had indeed been looked up into; 
but, at the distance of about twenty miles, its shores appeared 
to the eye to meet, and form an enclosed inlet. This conclusion, 
however, became the subject of much sceptical discussion. It 
was argued by those accustomed to naval perspective, that Cap- 
tain Ross had not penetrated deep enough to form any sure 
judgment upon this point ; and that a strait, even of consider- 
able breadth, if winding or varied by capes, presents to the spec- 
tators the precise appearance of an enclosed arm of the sea. Such 
was the impression of Captain Parry, the second in command, 
who reported at home his sanguine hope, that by this channel 
would be found the long-sought-for passage. 

The views of the Admiralty coincided entirely with those of 
Captain Parry, whom they immediately sent out with the com- 
mand of a fresh expedition. The result was brilliant ; Captain 
Parry found all his predictions fulfilled, and through Lancaster 
Sound penetrated into the grand basin of the Polar sea! Here 
he coasted along, not America, but ranges of large islands, which 
narrowed the sea through which he sailed into little more than 
a broad strait, communicating only by inlets with whatever sea 
might lie beyond. These inlets, however, were so blocked up with 
ice setting in from the westward, that Captain Parry, in the 
course of two seasons, vainly attempted to make his way through 
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them, and was obliged to return, with only the glory acquired by 
having penetrated so much farther than any former navigator. 

The Polar basin being now ascertained to exist, another voy- 
age was planned, with the view of entering it by a different ap- 
proach. Hudson’s Bay had not yet been fully explored. Mid- 
dleton had, indeed, described his progress as arrested by a fro- 
zen strait; but this might be only a casual obstruction—and his 
testimony had been extremely questioned at the time. Captain 
Parry undertook the adventure with his usual alacrity ; and in 
the middle of August arrived at the boundary which arrested 
Middleton. The testimony of that navigator was then found to 
be exceedingly faithful ; and his Frozen Strait by no means un- 
deserving the name. However, the new adventurers worked 
their way through it, and after going over and verifying the ob- 
servations of Middleton upon several of the sounds and inlets, 
proceeded to the examination of the coasts beyond. They were 
soon interrupted by the setting in of the Arctic winter, and with 
some difficulty sawed their way through the ice to a station in 
which the vessels could pass in safety that rigorous season. Next 
summer they proceeded northward along a large mass of land, 
which they named Melville Peninsula. At last they arrived at 
a strait, which, by land surveys, was found to lead into the wide 
and open basin of the Polar Sea; but it was so blocked up by 
ice driven into it by the western currents, that every attempt 
to penetrate was wholly abortive. 

Captain Parry was sent outa third time, on hisfirst line of disco- 
very, to make trial of a broad channel leading to the south, which, 
amid others that appeared more promising, had obtained before 
only a very superficial notice. This voyage failed, less from any 
absolute barrier opposed by nature, than from the dreadful con- 
cussion sustained from a field of ice by one of ‘the ships, which 
produced the necessity of abandoning it, and carrying home its 
crew in the other vessel. 

Although it had been thus established, that there was a Polar 
basin, and a great ocean, bounding the whole northern shore of 
America, and this even in no very inaccessible latitude, yet there 
was an end to all hope of a regular and practicable passage be- 
tween the Atlantic and the Pacific. The former was cut off 
from the Polar Sea by a continuous crowd of large islands, se- 
parated only by narrow channels, in which the masses of floating 
ice always lodge, and into which they are even driven by the 
current which seems constantly to set in from the westward. 
Doubtless, after multiplied trials, one vessel might pass in some 
fortunate conjuncture; but this would be a very empty boast; and 
no merchant, assuredly, would forego his sure and beaten track, 
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for another where there would be ten chances to one against 
ever reaching his destination. It was only, then, along the shore, 
and by boats, that there could be a reasonable hope to explore 
and delineate this hitherto unknown boundary of the western 
world. 

This mode of investigation, accordingly, had not been neglected. 
Contemporaneous, and combined with, Captain Parry’s second 
voyage, a land expedition had been sent from Hudson’s Bay, un- 
dee Captain Franklin, with the hope, that the two parties might 
fall in with and give aid to each other in their perilous search. 
Captain Franklin, after spending the winter on the northern 
lakes, reached, in summer, the mouth of the Coppermine river, 
and spread the first sail on the Arctic ocean, which bounds 
Northern America. Navigation, however, is necessarily slow 
on an unknown, winding, and embayed coast; where it cannot 
be guessed what is bay, and what strait,—what is continent, and 
what island,—and where these questions must be resolved often 
by lengthened and tedious experiment. This coast happened, 
too, to be very deeply indented; and, when they had run into 
the farthest depth of Coronation Gulf and Bathurst Inlet, they 
came to a point which the scason rendered it necessary to call 
Turn-again,—although it was not above two hundred miles from 
the spot on which they had first launched on the Arctic ocean. 
Their provisions were nearly consumed ; and hoping, in their 
return, to abridge the wide circuit which the outward course 
had made, they struck across the unknown interior towards 
their winter-quarters on the Athabasca lake. This was a tempt- 
ing, but, perhaps, an imprudent step. With time and means 
so severely limited, it would probably have been safer to have 
taken even a considerable circuit, of which they had traced 
every step, than to have plunged into the absolutely unknown 
tracts of a region beset with such peculiar perils. The gloomicst 
anticipations which could have been formed, were much more 
than fulfilled by the issue. Entangled in a barren and desolate 
country, intersected by rapid torrents and impassable lakes, they 
were soon forced to abandon their boats, and all their equip- 
ments, and finally reduced to those fearful extremities, which 
have rendered their story so tragic, and excited so deeply the in- 
terest of the British public. 

After so dreadful an experiment it might have been, and it 
was expected, that those concerned would have judged them- 
selves to have gone deep enough into the exploration of the Arc- 
tic shores. Government accordingly appears to have felt in this 
way, and to have neither asked nor expressed a wish that the 
Company should resume the undertaking. Those enterprising 
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persons, however, of their own accord, presented a new plan, 
by which they hoped to complete the discovery of that great 
range of coast, which still remained in a state of obscurity dis- 
creditable to the age and country. It was now arranged, that 
Captain Franklin and Dr Richardson should descend the Mac- 
kenzie river, and thence diverge in opposite directions; one 
westwardly towards Icy Cape, where his discoveries would be 
connected with those of Cook, and the relations between Asia 
and America fully ascertained; while the other was to proceed 
eastward to the mouth of the Coppermine river, the western li- 
mit of the late expedition, by which they would connect toge- 
ther the whole of this range of discovery. Since they were will- 
ing again to encounter these perils, which it was hoped ex 
rience might aid them in escaping, government closed with their 
proposition, and fitted them out, in a very ample manner, with 
boats specially constructed for this navigation, and with pro- 
visions for two years. This is the expedition the result of which 
is now given to the public. 

The main body, on this occasion, proceeded not as before from 
Hudson’s Bay, but from New York, by way of Lake Huron ;— 
a more circuitous, but more easy, and in several respects more 
commodious route. Boats and supplies, from Hudson’s Bay, 
came to mect them; and with such spirit was the journey pro- 
secuted, that they reached their winter-quarters on Great Bear 
Lake, five weeks before the season could be considered as closed. 
This interval was used by Captain Franklin in making an excur- 
sion to take a view of the sea, upon which, in the following 
summer, the grand navigation was to be sw meas He enjoy- 
ed, accordingly, a satisfactory view of the Polar ocean, spreadin 
before him its magnificent expanse, unencumbered with ice, an 
without any obstructions which could cause alarm as to the suc- 
cess of next year’s undertaking. 

The expedition left their winter station early in June, when 
the relenting season first admitted of travelling; but, through 
various unavoidable obstructions, did not till the third of July 
reach the point where their routes were to separate, and whence 
they were to proceed, in opposite directions, on this plan of con- 

‘nected discovery. In the course of the next two months they 
had completely surveyed an extent of thirty-five degrees of lon- 
gitude, of which no point except one had before been touched at 
by any European. With the aid of oral information, they as- 
certained, and brought pretty completely within the domain of 
geographical science, this important boundary of the largest of 
the three continents. 

Captain Franklin, however, was unable to reach his ultimate 
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destination. Through the various causes of detention on these 
encumbered shores, and particularly the heavy and continued 
fogs, the sixteenth of August had arrived, when they had made 
only ten degrees of longitude, or half of their way to Kotze- 
bue’s Inlet, where Captain Beechey with the Blossom, passing 
beyond Icy Cape, was prepared to receive them. Yet symp- 
toms of approaching winter were already perceived. The sun 
set at eleven o’clock,—thick ice was formed during the night,— 
and the flocks of geese commenced their autumnal flight to the 
southward. It was obvious, therefore, that Kotzebue’s Inlet 
could only be reached this season, on the very improbable suppo- 
sition, that in all this great range of unknown coast, no obstacle 
should intervene to stop their progress. It was evidently a 
thousand to one that this would not be the case; and, if they 
met but one half of the impediments they had already encoun- 
tered, they must inevitably be overtaken by the polar winter, 
when any attempt to return would in all likelihood have exceed- 
ed the measure even of their former disasters. It was a matter, 
therefore, not so much of prudence as of necessity, to renounce 
this bold and hopeful attempt at completing the round of Ame- 
rica, and to take measures for securing their return. Intelli- 
gence afterwards received from the Blossom completely justified 
this resolution. Captain Beechey had advanced considerably be- 
yond his appointed station in Kotzebue’s Inlet; and, when the ship 
could proceed no farther, he sent forward a boat, which reach- 
ed to 156° 21’ west longitude, or about 160 miles from the point, 
in 149° 37’, whence Captain Franklin turned back. There it 
found a narrow neck, or spit, as it is termed, of land, which ran 
suddenly out into 71° 23’, forming, so far as yet known, the 
most northerly point of America. The ice, however, had ground- 
ed on it so heavily, that the boat was not only unable to pro- 
ceed, but even to extricate itself. It was, therefore, deliberate- 
ly sunk, in hopes of being fished up in some future voyage, and 
the crew made their way overland to the ship.—Meantime, Dr 
Richardson, more fortunate than his associate, completed the line 
marked out for him,—reached the mouth of the Coppermine 
river,—and thence the shores of Bear Lake; where, after a some- 
what alarming delay, he was met by a boat appointed to be in 
waiting, and conveyed to the wintering station. 

Such are the important general results of this last expedition, 
into the details of which we do not feel much temptation to en- 
ter. The character of these shores is marked by a vast and 
dreary monotony. There is little to distinguish one from ano- 
ther, among the range of naked and frozen capes, and ice-encum- 
bered inlets, through which the expedition was doomed to wind 
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its toilsome and perilous way. Our travellers, excellent nauti- 
cal observers, do not seem to have felt much of those poetical 
impressions which sometimes give so brilliant a colouring to the 
narratives of voyages of discovery, and which may even arise in 
the minds of many readers, in musing on these dark and distant 
shores,—the solitary grandeur of the objects which border them, 
—and the dark mists through which they are descried. In 
truth, the severe realities which press on an Arctic navigator, 
and place life itself in almost hourly jeopardy, are not quite so 
favourable for this play of the fancy as the circumstances under 
which we peruse his narrative by our comfortable firesides. The 
rocks, headlands, and icy pinnacles, seen dimly through mist, 
are to him but sources of anxiety, remembrancers of peril, or calls 
to excessive toil ; and, when forced to bear up among breakers, 
or to watch the drifting of the midnight ice, he is probably in the 
very worst of all possible moods for dwelling upon their pic- 
turesque appearance, or sublime effect. The very safety produced 
by their laudable vigilance and successful labours, renders the 
history of their adventures less intensely interesting. 

The most remarkable natural feature seen in this voyage, and 
which accompanied Captain Franklin in his whole progress west- 
ward, is the prolongation of the Rocky mountains. This im- 
mense chain, after crossing, under various denominations, the 
whole length of America from north to south, turns here to the 
westward, and faces the ocean. These mountains were always 
separated from the coast, however, by a level and swampy plain 
of considerable extent, which prevented the expedition from sub- 
jecting them to very close examination or survey. Nothing al- 
most was left of that lofty and formidable aspect which they 
present on the plains of Quito or Mexico, or even on the shores of 
the northern Pacific. They appeared even no longer as one great 
continuous chain; but in successive groups, each separated by 
a certain interval from the other. Those bordering on the Mac- 
kenzie river did not rise higher than two thousand feet; and 
Mount Conybeare, the only peak reached from the sea-coast, 
did not exceed eight hundred feet. At the point where Captain 
Franklin’s navigation terminated, they had either sunk entire- 
ly, or receded so far to the south as to be no longer visible. It 
seems not improbable, however, that those seen may be only 
branches, or spurs, from loftier and more continuous ranges in 
the interior; since lateral views, obtained at the end of the 
ranges, showed a succession of chains behind each other, with se- 
parating valleys,—and one Indian interpreter reported fifteen 
successive chains, as intervening between the Mackenzie river 
and the ocean. 











436 North- West Passage. Dec. 
The coast surveyed by Dr Richardson between the Mackenzie 


and Coppermine rivers, has no such remarkable feature, yet is, 
in general, of a bolder character, presenting cliffs that rise to 
the height of several hundred feet. The most striking pheno- 
menon upon this coast is its burning cliffs, which were seen in 
several places, and often on a great scale, giving out their warm 
vapours to mingle with the freezing air of the icy sea. The 
process is chemical, taking place in a species of bituminous 
shale, impregnated with sulphur existing in a state which 
causes it to have a strong attraction for oxygen, and thus often 
gives rise to spontaneous combustion. The result is the forma- 
tion of alum, of which these rocks form thus a vast natural ma- 
nufactory. 

The Esquimaux were found in the exclusive occupation of the 
whole range of coast traversed by both expeditions. They 
agreed with those observed by Captain Parry, and with those of 
Greenland, not only in visage, form, and habits, which might 
have been formed by similarity of circumstances, but in lan- 
guage, which leaves no doubt that this one original race peoples 
the whole shores of the icy sea. Yet they present themselves here 
under some peculiar aspects. A greater number exist together, 
and they have arrived at some forms of polity unknown to the 
wandering natives of Melville Peninsula. One village, visited 
by Dr Richardson, was found to contain a tolerably large build- 
ing, with an apartment twenty-seven fect square, apparently in- 
tended for the assembly-room of the tribe. They approach in 
other respects more nearly to the character of the Indian savage, 
being imbued with a fierceness and propensity to violence un- 
known to the good-humoured visitants of Winter Island. They 
made repeated attempts to possess themselves of the splendid 
treasures which they saw in the boats; knives, nails, hooks, 
hatchets, bits of iron, and blue beads. On the very first meet- 
ing at the mouth of Mackenzie river, there took place a very 
formidable encounter, the particulars of which are so singular, 
that they shall be given in Captain Franklin’s own words. Af- 
ter various forms of begging and stealing, they at length retired 
to arrange a plan of attack, the first step of which was to drag 
the boats on shore. 


* As we neared the beach, two oomiaks full of women arrived, and 
the vociferation was redoubled. The Reliance was first brought to the 
shore, and the Lion close to her a few seconds afterwards. A numerous 
party tlien drawing their knives, and stripping themselves to the waist, 
ran to the Reliance, and having first hauled her as far up as they could, 
began a regular pillage, handing the articles to the women, who, ranged 
in a row behind, quickly conveyed them out of sight. Lieutenant Back 
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and his crew strenuously, but good-humouredly, resisted the attack, aud 
rescued many things from their grasp, but they were overpowered by 
numbers, and had even some difficulty in preserving their arms. One 
fellow had the audacity to snatch Vivier’s knife from his breast, and to 
cut the buttons from his coat, while three stout Esquimaux surrounded 
Lieutenant Back with uplifted daggers, and were incessant in their de- 
mands for whatever attracted their attention, especially for the anchor 
buttons which he wore on his waistcoat. In this juncture, a young chief, 
coming to his aid, drove the assailants away. In their retreat they car- 
ried off a writing-desk and cloak, which the chief rescued, and then seat- 
ing himself on Lieutenant Back’s knee, he endeavoured to persuade his 
countrymen to desist by vociferating teyma, teyma, and was indeed very 
active in saving whatever he could from their depredations. In a short 
time Duncan called out to me that the Esquimaux had now commenced 
in earnest to plunder the Lion, and I found the sides of the boat lined 
with men as thick as they could stand, brandishing their knives in the 
most furious manner, and attempting to seize every thing that was 
movable ; while another party was ranged on the outside, ready to bear 
away the stolen goods. ‘The Lion’s crew still kept their seats, but as it 
was impossible for so small a number to keep off such a formidable and 
determined body, several articles were carried off. 

‘In the whole of this unequal contest, the self-possession of our men 
was not more conspicuous than the coolness with which the Esquimaux 
received the heavy blows dealt to them with the buts of the muskets. 
But at length irritated at being so often foiled in their attempts, several 
of them jumped on board, and forcibly endeavoured to take the daggers 
and shot-belts that were about the men’s persons ; and I myself was en- 
gaged with three of them who were trying to disarm me. Lieutenant 
Back, perceiving our situation, and fully appreciating my motives in not 
coming to extremities, had the kindness to send to my assistance the 
young chief who had protected him, and who on his arrival drove my 
antagonists out of the boat. I then saw that my crew were nearly overs 
powered in the fore part of the boat, and hastening to their aid, I fortu- 
nately arrived in time to prevent George Wilson from discharging the 
contents of his musket into the body of an Esquimaux. No sooner was 
the bow cleared of one set of marauders, than another commenced its 
operations at the stern. My gun was now the object of the struggle, 
which was beginning to assume a more serious complexion, when the 
whole of the Esquimaux suddenly fled, and hid themselves behind the 
drift timber and canoes on the beach. It appears that by the exertions 
of the crew, the Reliance was again afloat, and Lieutenant Back wisely 
judging that this was the proper moment for more active interference, 
directed his men to level their muskets, which had produced that sud- 
den panic. The Lion happily floated soon after, and both were retiring 
from the beach, when the Retdienaast, having recovered from their cons 
sternation, put their kayaks in the water, and were preparing to follow 
us ; but I desired Augustus to say that I would shoot the first man who 
came within range of our muskets, which prevented them. 

‘ I cannot sufhciently praise the fortitude and obedience of both the 
hoats’ crews, in abstaining from the use of their arms. In the first in+ 








438 North-West Passage. Dee. 


stance, I had been influenced by the desire of preventing unnecessary 
bloodshed : 3 and after wards, when the critical situation of my party might 
have well warranted me in employing more decided means for their de- 
fence, I still endeavoured to temporize, being convinced that as long as 
the boats lay aground, and we were beset with such numbers, armed 
with long knives, bows, arrows, and spears, we could not use fire-arms 
to advantage. The howling of the women, and the clamour of the men, 
proved the high excitement to which they had wrought themselves ; and 
I am still of opinion, that mingled as we were with them, the first blood 
we had shed would have been ‘instantly revenged by the sacrifice of all 
our lives.’ 

On another occasion, when one of the boats in Dr Richardson’s 
expedition had been stranded, a similar plan of attack seems to 
have been fully matured, and was only averted by a general pre- 
sentation of muskets. They scem to have been much embolden- 
ed in many instances by a belief, that the British sailors were 
females! Among the Esquimaux, the women only row; and on 
seeing our men thus employed, they were led into this very odd 
mistake, One of them even asked if all the white women had 
beards. 

The nomenclature of the frozen regions is a task which has ex- 
ercised the ingenuity of all their explorers, from Frobisher down- 
wards. On the Oriental and other civilised coasts, the native 
names, modified so as to become less grating to our ears, have 
been almost universally retained. This system certainly gives 
to the places so named, the most genuine and local stamp. On 
the northern shores, however, the limited intercourse with the 
natives, and ignorance of their language, have prevented any ge- 
neral adoption of it. To Captain Parry’s intimate communica~ 
tions with the Esquimaux, we are, however, indebted for Ami- 
tioke, Ooglin, Owlittewek. But, in general, British names have 
been given to the whole range of the Arctic coasts. When the 
discoverer chooses to connect his own name with his discovery, 
his claim cannot be for a moment disputed. Hudson’s and Baf- 
fin’s Bays, Davis’ and Frobisher’s Straits, hold their titles by in- 
defeasible right. We would not even complain, when he gives 
to the object a name expressive of its aspect, or of the impres- 
sion produced on his mind; as Cape Comfort, Cape Desolation, 
Cape of God’s Mercies; nor even when he makes it express the 
varied emotions which agitated his mind in the course of his 
adventurous career, as Resolution Point—Hold with Hope— 
Hope Checked. But the complimentary system is that which 
seems now universally established. The discoverer distributes 
his capes, his gulfs, and his islands, among his patrons, or on such 
eminent men as he thinks to have deserved well of science and 
of the world. It does not seem very possible, even here, to dis- 
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pute the dearly-acquired right of distributing the immortality 
which a northern cape can confer. Yet this crowd of familiar 
names produces an impression which does not well harmonize 
with that inspired by these dark and distant boundaries of the 
earth. In particular, we would suggest, whether our Peers and 
Statesmen, as they now stand in full array facing the northern 
ocean, should not lay down those conventional titles by which 
they are recognised in court and city. Sir G. Clerk’s island, Sir 
P. Malcolm’s river, Sir Il. Martin’s point, do not seem at all in 
good keeping with the place and scene. Reflecting farther up- 
on this subject, we could not help amusing ourselves with con- 
sidering, how far the late revolutions in the cabinet, had they 
been known in due time, might not have acted upon the nomi- 
nal destinies of the Arctic world. We would by no means in- 
sinuate, that the descent of Lord Goderich and Mr Huskisson 
from their stations in the ministry, would have precipitated 
them from those which they still hold in the range of the Rocky 
mountains. But we do pretty confidently surmise, that we should 
have had Wellington Gulf, Anglesea Cape, and Murray’s Inlet ; 
and really, on looking round the shores of this newly-discovered 
world, we cannot but feel some wonder, that none of the heroes 
of Waterloo should have had their names inscribed in it. 

It would be unfair to dismiss this volume, without noticing 
the extreme beauty of those views of Arctic scenery with which 
it is both illustrated and embellished. They supply, in a great 
measure, the absence of picturesque description, and delineate 
with singular truth, the striking peculiarities which distinguish 
the aspect of these regions from that of the temperate climates, 


But another part of our task yet awaits us. We must follow 
Captain Parry in his more daring expedition, almost contempo- 
raneous with that of Captain Franklin, of which the object was, 
to reach the point of the earth farthest removed from mortal 
view,—the centre of the regions of ice and snow,—the Pole of 
the earth. 

The scheme of penetrating to India across the pole is by no 
means of recent origin. In 1527, Mr Robert Home, one of the 
chief adventurers in the first voyages to America, and a main 
instrument in the discovery of Newfoundland, wrote a treatise 
to prove its practicability, and offered his substance in aid of the 
undertaking ; but the scheme, even in that enterprising age, ap- 
peared too daring. The discussion was revived on several sub- 
sequent occasions ; but the first actual attempt was made by the 
bold genius of Hudson. He directed his course to Spitzbergen, 
and penetrated farther north than any preceding navigator, and 
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nearly as far as any previous to Captain Parry; but the barrier 
of ice was found by him to be too strong. Yet the merchant ad- 
venturers afterwards sent out one James Poole twice to Cherry 
Island, with some ulterior aim at the pole; but in neither case 
with any effect. Fotherby and Baffin were employed by the same 
body, and made vigorous efforts, which were also arrested near- 
ly at the same point with Hudson. 

A long pause of polar enterprise ensued, till, in 1773, the 
Royal Society, with a view to the improvement of science and 
curiosity only, solicited an expedition, which might make as near 
an approach as possible to the pole. Captain Phipps, afterwards 
Lord Mulgrave, was dispatched on this mission, and reached 
without difficulty the northern shore of Spitzbergen. Here, 
however, in coasting along for ten degrees of longitude, he found 
a compact and impenetrable body, which he called the main ice ; 
and he communicated to the public the idea, that a fixed icy bar- 
rier, at a little beyond eighty degrees, arrested all navigation to 
the northward. Mr Daines Barrington, however, endeavoured 
to support an opinion already advanced by Frobisher, that ice is 
formed only upon or in the vicinity of land, and that an open and 
deep sea most probably afforded, even under the pole itself, a 
free scope for navigation. 

In the late era of enterprise, it was natural that this scheme 
also should be revived. Colonel Beaufoy republished Mr Bar- 
rington’s essay, with additional observations; and its doctrines 
obtained favour in the most influential quarters. At the same 
time that Captain Ross was fitted out for Baffin’s Bay, Captain 
Buchan, in the Dorothea, and Lieutenant Franklin, in the 
Trent, were appointed to steer towards Spitzbergen, and endea- 
vour to achieve that in which Hudson and Mulgrave had failed. 
Bat, exposed to an accidental concussion from the ice, Captain 
Buchan’s vessel was disabled, and he was obliged to return, with- 
out having given any fair trial to the project. The attempt was 
not renewed. A prolongation of Arctic experience showed, 
that the opinion on which it rested was unfounded ; and that ice, 
though of a softer and looser texture, may be formed even on 
the most open sea. Another mode of approach, therefore, was 
now to be attempted. 

Mr Scoresby, in a paper submitted to the Wernerian Society, 
first started the idea of a journey to the pole, conducted as a 
land journey, over the frozen surface of the ocean. This idea, 
at first treated in high quarters as chimerical, was afterwards 
taken up, and matured into a plan, of which Captain Parry him- 
self undertook the execution. 

Captain Parry was fitted out most amply with whatever could 
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promote the success of this daring expedition, and secure every 
measure of comfort compatible with its nature. Two boats, or 
waggons, calculated either for sailing or drawing, were con- 
structed in such a manner, as to combine the greatest possible 
strength and lightness. Being formed of a succession of thin 
planks, of tough and pliant timber, with layers of felt and water- 
proof canvass interposed, they were found to combine strength 
and buoyancy in a degree which fitted them admirably for the 
hard duty to which they were called. They were stocked ampl 
with flannel shirts, frocks, drawers, comforters, and with thick 
fur suits for sleeping in. The provisions, which may be the sub- 
ject of some farther observation, consisted of biscuit, pemmican, 
cocoa powder, and a small allotment of thestrongestrum. The 
fuel consisted exclusively of spirits of wine. 

Captain Parry moved down the Thames on the 25th March, 
touched at Hammerfest in Norway, and arrived on the 12th May 
at Hackluyt’s Headland, near the north-western extremity of 
Spitzbergen. The commodious harbour, however, which had 
been here expected, was blocked up by an impassable barrier of 
ice; and more than a month, the best of the season, was con- 
sumed, in beating along the coast of Spitzbergen in search of a 
station, where the ship could be placed in safety, and might 
certainly be found on the return of the boats. At length, acom- 
modious lodgment was effected in Hecla Cove, at the bottom of 
a bay laid down in the Dutch maps, under the name of Treuren- 
herg. Then, on the 21st June, the adventurers, after the usual 
salutation of three cheers, got into their boats, and made direct 
for the great body of the northern ice, which they entered on the 
23d. The details of this perilous and dreary journey over ocean 
and ice, and in a sphere beyond that of habitable existence, are 
few, but striking. 

‘ Our plan of travelling being nearly the same throughout the excur- 
sion, after we had first entered upon the ice, I may at once give some 
account of our mode of proceeding. It was my intention to travel wholly 
at night, and to rest by day, there being, of course, constant daylight 
in these regions during the summer season. The advantages of this 
plan, which was occasionally deranged by circumstances, consisted, first, 
in our avoiding the intense and oppressive glare from the snow during 
the time of the sun’s greatest altitude, so as to prevent, in some degree, 
the painful inflammation in the eyes, called snow-blindness, which is 
common in all snowy countries. We also thus enjoyed greater warmth 
during the hours of rest, and hada better chance of drying our clothes ; be- 
sides which, no small advantage was derived from the snow being harder 
at night for travelling. This travelling by night, and sleeping by day, 
so completely inverted the natural order of things, that it was difficult to 
persuade ourselves of the reality. Even the officers and myself, who were 
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all furnished with pocket chronometers, could not always bear in mind 
at what part of the twenty-four hours we had arrived ; and there were 
several of the men who declared, and I believe truly, that they never 
had been able to distinguish night from day during the whole excursion. 

‘ When we rose in the evening, we commenced our day by prayers ; af- 
ter which, we took off our fur sleeping dresses, and put on those for 
travelling. We made a point of always putting on the same stockings 
and boots for travelling in, whether they had dried during the day or not ; 
and I believe it was only in five or six instances at the most, that they 
were not either still wet or hard frozen. This, indeed, was of no conse- 
quence, beyond the discomfort of first putting them on in this state, as 
they were sure to be thoroughly wet in a quarter of an hour after com- 
mencing our journey ; while, on the other hand, it was of vital import- 
ance to keep dry things for sleeping in. Being “ rigged” for travelling, 
we breakfasted upon warm cocoaand biscuit ; and afterstowing the things 
in the boats and on the sledges, so as to secure them as much as possible 
from wet, we set off on our day’s journey, and usually travelled from five 
to five and a half hours, then stopped for an hour to dine, and then tra- 
velled four, and even six hours, according to circumstances. After this, 
we halted for thenight, as we called it, though it was usually early in the 
morning, selecting the largest surface of ice we happened to be near, for 
hawling the boats on, in order to avoid the danger of its breaking up, 
to come into contact with other masses, and also to prevent drift as much 
as possible. The boats were placed close alongside each other, with their 
sterns to the wind, the snow or wet cleared out of them, and the sails, 
supported by the bamboo masts and three paddles, placed over them as 
awnings, an entrance being left at the bow. Every man then immedi- 
ately put on dry stockings and fur boots, after which we set about the 
necessary repairs of boats, sledges, or clothes ; and after serving the pro- 
visions for the succeeding day, we went to supper. Most of the officers 
and men then smoked their pipes, which served to dry boats and awn- 
ings very much, and usually raised the temperature of our lodgings 
10° or 15°. This part of the twenty-four hours was often a time, and 
the only one, of real enjoyment to us; the men told all their stories, 
and fought all their battles over again, and the labours of the day, un- 
successful as they too often were, were forgotten. We concluded our 
day with prayers ; and having put on our fur dresses, lay down to sleep 
with a degree of comfort, which, perhaps, few persons would imagine 
possible under such circumstances. 

* As soon as we arrived at the end of a floe, or came to any difficult 
place, we mounted one of the highest hummocks of ice near at hand, 
(many of which were from fifteen to twenty-five feet above the sea,) in 
order to obtain a better view around us ; and nothing could well exceed 
the dreariness which such a view presented. The eye wearied itself in 
vain, to find an object but ice or sky to rest upon; and even the latter 
was often hidden from our view, by the dense and dismal fogs which so 
generally prevailed. For want of variety, the most trifling circumstance 
engaged a more than ordinary share of our attention ; a passing gull, or 
a mass of ice of unusual form, became objects which our situation and 
circumstances magnified into ridiculous importance ; and we have since 
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often smiled, to remember the “ge interest with which we regarded 
many insignificant occurrences. It may well be imagined, then, how 
cheering it was to turn from this scene of inanimate desolation to our 
two little boats in the distance, to see the moving figures of our men 
winding with their sledges among the hummocks, and to hear once more 
the sound of human voices breaking the stillness of this icy wilderness.’ 


In this painful struggle against the most formidable of the 
elements, every individual of the party seems to have display- 
ed all that zeal and perseverance which was to be expected 
from British seamen, in an enterprise, the success of which 
would have been so glorious to them. The result, however, 
did not correspond either with the amount of the means pre- 
pared, or the vigour and spirit with which they were entployed. 
The utmost latitude at which they arrived fell short of eighty- 
three degrees ; and consequently, though the highest, probably, 
ever attained by man, it comprised only a small part of the pro- 
gress towards that high boundary, which it was their object to 
reach, 

What conclusion, then, are we to draw from so signal a failure, 
in which the skill, intrepidity, and enthusiasm of British sea- 
men, in their utmost exertion, failed in even an approach to the 
accomplishment of their object ? Must the hope be finally re- 
nounced of ever reaching that grand boundary of nature? 
Must we seek no more to invade the secrets of that vast and 
awful domain, which has remained for so many ages unexplored 
by mortals ? 

We do really feel a considerable interest in this question— 
and would not willingly give a discouraging answer. There is 
something sublime in the idea of reaching this high and solitary 
pinnacle of nature, and looking down at once upon both hemi- 
spheres. To the glories which already circle the brow of Bri- 
tain, it were something to add that of first reaching the pole of 
the earth. Pondering the subject under these impressions, and 
comparing together the two plans, one pursued by Captain 
Parry, and the other recently proposed by Mr Scoresby, we do 
not feel exactly satisfied with either ; and shall therefore venture 
to suggest a third, by which there does seem to us to be a fair 
hope, without any very mighty difficulty or danger, of bringing 
to a happy issue this extraordinary adventure. 

In regard to the course pursued by the late expedition, al- 
though it would be excessively unfair to impute blame to those 
who engaged in it with such slender experience, it seems fully 
ascertained that its mere repetition would issue ina repetition of 
failure. Other seasons and other points might be somewhat 
more favourable; But the rugged and irregular surface, the 
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sinking and unstable nature of the icy ground on which they 
trode, its almost constant movement to the southward, carrying 

them in the very opposite direction from that to which they were 

tending—these would, in every instance, be enough to baffle 

any effort which could be made for the completion of the under- 

taking. 

Mr Scoresby’s proposition is therefore to be considered ; and it 
deserves certainly the most attentive and respectful examination. 
To Mr Scoresby belongs the merit of having first drawn the at- 
tention of mankind to the possibility of accomplishing this grand 
enterprise ; and he now comes seasonably forward, after so great 
a disappointment, to revive our drooping hopes. Nothing can 
be more superfluous than Mr Scoresby’s apologies for treating 
a subject on which, we do sincerely believe, that he is better en- 
titled to speak than any man alive. ‘The three particulars in 
which he proposes to modify the plan recently followed, are with 
regard to the materials and consequent weight of the Boats-—the 
Meridian on which the journey was attempted—and the Season 
in which it was performed. 

The weight of the boats, amounting to three quarters of a 
ton, is considered by Mr Scoresby as alone sufficient to defeat 
every hope of success. The only fitting conveyance, in his view, 
would be a ‘ sledge consisting of slender frames of wood, with 
‘the ribs of some quadruped for lightness and strength, and 
coverings of water-proof skins or other materials equally light.’ 
He holds forth as a pattern the omiack, or women’s boat, of 
the Greenlanders, which will contain from ten to twenty people 
with furniture and fishing implements, yet which six or eight 
men can take up on their heads, and carry across any point of 
land which interrupts their progress. Now, with the utmost 
deference to Mr Scoresby, we must say that we feel not a little 
alarm at the idea of facing the polar tempests in this huge 
leathern bag, which the Greenland matrons may indeed contrive 
to row hundreds of miles between the ice and the land, but 
which could never be expected to sustain any violent shocks or 
concussions. Yet it could not be assured of not having to en- 
counter an open and even a stormy sea, either in the circum- 
polar regions, or, at all events, in the ultimate run to regain 
the ship. Besides, if the boat was three quarters of a ton, the 
provisions and other equipments were a ton and upwards; so 
that no reduction upon the former could render the entire weight 
at all so manageable as that of the Greenland fishers. Such as 
it was, it proved not more than could be dragged with tolerable 
ease by fourteen stout British seamen over any ground that was 
not excessively rugged, 
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Mr Scoresby, however, proposes that the boat shall be dragged 
not by human force, but by the rein-deer, that most useful tra- 
veller over the snows of the north. A single suggestion of Cap- 
tain Parry’s seems, however, fatal to this proposition. The 
rein-deer requires at least four pounds of moss in the day; to 
supply which to eight animals during ninety days, it would be 
needful to carry an additional weight nearly equal to that of the 
boat and all its other contents. The entire drag would thus be 
doubled, and would be placed, we fear, beyond the reach either of 
men or rein-deer to move over so arduous a route. It is but fair, 
however, to observe, that Mr Scoresby contemplates, with these 
faithful animals, a swiftness of movement which would give a 
new character to the whole undertaking. His original scheme 
actually specifies a fortnight as the period in which they might 
fly over the whole space to and from the pole! Could this be 
relied upon, the equipment might no doubt be so much reduced, 
as to oppose no obstacle to the most rapid movements. This, 
however, would really be carrying the pole by a coup-de-main ; 
and though it is not perhaps absolutely impossible, yet we cannot 
but think that it would be playing much too deep a game to set 
out on such acalculation. Supposing that by some of the many 
accidents which it is impossible to foresee, these animals should 
break down at an advanced stage of their career, how were the 
biped adventurers, thus slenderly equipped, victualled perha 
but for seven days—to retrace their slow and difficult path? If 
any of the adventurous sons of Britain choose to make a dash 
at the pole in this style, at his peril be it; but we, as sober jour- 
nalists, addressing a people justly chary of the lives of her sons, 
dare not recommend this headlong drive over the polar snows. 
To us a sure and steady, though slower and more laborious 
movement, appears preferable; and it therefore seems very ha- 
zardous to attempt any material reduction in the equipments 
provided for Captain Parry’s expedition. 

The Meridian on which the expedition moved, is another point 
to which very great importance is attached by Mr Scoresby. It 
is obvious, however, that a meridian, as such, can have no in- 
fluence on the character and surface of the ice which extends 
along it. Mr Scoresby could not have meant to convey such an 
idea; and the expression which seems to import it, must be al- 
lowed not to be very well chosen. All that can be said is, that 
the southern extremity of the polar ice, which is alone open to 
observation, is more level at one point than another; but it is 
obvious that this does not afford the most slender presumption 
that this level character will extend along its interior in any di- 
rection, The state of the ice appears at all points to be exces- 
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sively fluctuating, modified by the varying action of winds, cur- 
rents, and storms. Mr Scoresby, in the journal of his last voy- 
age along a very westerly meridian, nowhere describes the ice 

as in a very much smoother state than it was found by Captain 

Parry. There is one view, indeed, in which we should be rather 

afraid of a very westerly meridian. The great features of the 
globe have usually a certain continuity ; there is reason there- 

fore to apprehend, that where a line of coast has been continued 

far in one direction, it will be prolonged still farther. But as 

the continent, or the continuous archipelago of islands, which 

we call Greenland, stretches for twenty degrees from Cape Fare- 
well in a line of which the general direction is north-east, it is 

more probable than otherwise, that it will maintain that line 
farther, and perhaps even to the pole itself—which if it does, it 
will cross the path of the travellers moving in any meridian west 
of Spitzbergen. Now the encounter of rugged and mountainous 
land, such as Greenland almost invariably is, forms almost the 
only obstacle which would be absolutely insurmountable. 

Mr Scoresby finally points to the Season at which the expe- 
dition set out; and here, we think, he does touch upon the 
main cause of its failure. Almost all that train of disaster, 
which rendered the best efforts of the travellers abortive, seems 
referable to the progressive conversion from solid to fluid of the 
surface upon which they moved. It is a fact which could scarcely 
have been foreseen, that every step through which ice passes in 
dissolving, till it arrives at that of water, renders it more and 
more rugged. First, when the fields separate, the pressure of 
the sides against each other, produced by wind and tide, squeezes 
them up into hummocks of ten, twenty, or even forty feet high. 
Then, as the ice is penetrated by rain at various points, the un- 
dissolved portion rises in pointed prisms, which, becoming always 
smoother and sharper, arrive finally at a state in which they 
have been compared to clusters of vast penknives. Next, the 
surface on which the traveller treads is perpetually sinking be- 
neath him, the snow converted into a pulp causes him to plunge 
up to the knee; the surface of the ice breaks, and the sea opens 
under his feet. Lastly, while he is moving northward, the ice 
on which he travels, having lost its continuity, is by the prevail- 
ing northerly gales carried to the southward, and drifts him 
along with it, so that, after several days of laborious journeying 
to north, he will find himself farther south than when he began. 

For these and other reasons, we entirely agree with Mr 
Scoresby, that the season at which the last expedition set out 
was inevitably fatal to its success, and must be so to that of 
every one undertaken in similar circumstances, But we doubt 











1828. Expeditions to the Polar Sea. 447 










; 





the sufficiency of his proposed remedy ; which is, to set out by the 
middle of May, or, at the earliest, by the end of April. This 
might be fitted to his own expectation of galloping out and back 
in three weeks, but not to our more sober estimate, which ex- 
tends to three months. The favourable season would comprise 
only a small part of this period, and then would begin all the 
disastrou’ circumstances which occasioned the recent failure. 
Indeed, June being the month in which the grand disruption 
of the polar ices usually takes place, might perhaps be formida- 
ble beyond any other. It appears also singularly perilous, that 
the expedition should go out in one state of the polar regions, 
and return in another state. The main security, that whatever 
ground they had once traversed they could traverse again, would 
be lost. They might find obstacles rising, or abysses opening, of 
which, in their progress outwards, they could not suspect the 
existence. 

This leads directly to the exposition of the plan by which, in 
our conception, a polar expedition might proceed with the fairest 
chance of success. We would start at the first dawn of the Arc- 
tic morning, as soon as the sun’s disk, beginning to circle along 
the verge of the horizon, had broken the long wintry midnight, 
in which these regions had been involved. The travellers 
could thus go out, and return, before the chains of ice, by which 
the whole Arctic world was bound into one solid mass, could be 
materially loosened. Every thing would be sure, fixed, and 
solid. The two requisites of a good road everywhere, are, that 
it should be smooth, and that it should be firm; and the polar 
road would certainly be both much smoother and much firmer 
at this season than at any other. 

The surface would be smoother. Many of the rugged forms 
into which the ice had been thrown up during the preceding 
summer would have been destroyed by its conversion into water, 
when it would be refrozen in a level form. The whole, too, 
would be covered with a thick coating of snow, highly crystal- 
lized, and divided into minute portions, which are blown about 
with the utmost facility. The effect of this blowing is to fill up 
every crevice, and obliterate all minute varieties of surface. Its 
operation on a much smaller scale in our climate converts the 
country, as represented by the poet, into 

‘ One wide, unvaried plain of boundless white.’ 

Captain Lyon mentions the island in the vicinity of their 
wintering place, in the second Arctic voyage, as having been, 
while seen in the depth of winter, considered a complete level ; 
but, to their great surprise, as soon as the snows had melted, it 
proved to be peculiarly rugged and irregular. We should not 
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therefore much wonder, if the whole route should present one 
great and uniform surface. Even if the more elevated hum- 
mocks were not wholly obliterated, they would, by the snow 
blown up round their sides, be so graduated into the surrounding 
plain, that their ascent would cease to be very formidable, and 
those tremendous operations, technically called ‘a standing pull,’ 
or ‘a bowline haul,’ would seldom or never be demanded. It 
may be almost superfluous to observe, that the extreme danger 
which, in a civilised country, attends the obliteration by snow of 
all the landmarks, could have no place in an unknown region, 
where landmarks do not exist, and the expedition could in no 
case have any guide but the compass and the sky. 

Next, the surface would be comparatively firm. The softness 
of the ice, which always increased as the season proceeded, was 
a fruitful source of misery to the late expedition. Both men 
and boats sunk at every step, and could make their way only by 
the severest efforts. But the mid-winter snows of the polar 
world would compose a hard surface, affording probably a steady 
support to the traveller moving over it. Even in June, over a 
great part of Melville Island, Captain Parry found the snow so 
hard that a heavily loaded cart did not sink into it. On this 
smooth and hard surface, wheels, which were found wholly in- 
applicable, might be brought into play, and be made greatly to 
alleviate the labour of dragging. That movement also of the 
ice to the southward, which was so fatal to the progress of the 
former expedition, would have no existence here, or would be 
felt only in the latter period of the return, to which it would be 
favourable. 

While we thus set forth the advantages of this plan, we are 
far from denying that certain questions must be answered, ere it 
can be put down as either expedient or safe. The first and most 
obvious is this: Can the human frame endure that extremity 
of cold which must be felt in these frozen regions, of which the 
midsummer temperature is often scarcely tolerable? The ques- 
tion is serious ; because that period of early spring which we re- 
commend is undoubtedly the time when the temperature, lower- 
ed by the continued absence of the sun for four months, reaches 
its utmost depression. We should certainly hesitate therefore 
to answer this question in the affirmative, were it not for the 
decisive statements which we find in Captain Parry’s own re- 
cords. During the intervals of most intense cold throughout 
his four winterings, when the thermometer was seventy or eighty 
degrees below the freezing point, there never was a period when 
it was not possible, and even advantageous, to spend several 
hours a-day in the open air; and it is all in our favour, if brisk 
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motion was 4a necessary accompaniment of this exposure. In 
his last voyage, he comes to the conclusion that with proper 
precaution no serious injury can arise from the most intense 
cold of the Arctic regions. When we consider, therefore, that 
the proposed expedition would, in cases of drift or tempest, have 
always the boats in which to seek shelter, and in the perpetual 
northern twilight, could choose any part of the twenty-four hours 
tor their journeyings, the risk of perishing with cold seems really 
not admissible, with reference to any well-conducted expedition. 
Captain Parry has treated the question of an earlier season ; 
but only in connexion with the employment of rein-deer. When 
that particular is thrown out, his objections do not appear to 
have much weight. It would be necessary to winter at Spitz- 
bergen. We should think this highly expedient in every event. 
The going out in spring involves delays and casualties, which 
it is impossible to foresee, and which, as in the late instance, 
may be deeply injurious. As for the dread he expresses of the 
physical strength of the men being reduced by this wintering, 
we really cannot entertain it, after the experience of his own four 
winters, two of them successive. The expedition would not re- 
quire to set out till August, and the men thus would not be 
above seven months on shipboard before they began the grand 
movement. The additional supply of fuel and of clothing, which 
would be required, is of more importance, as making a very in- 
convenient addition to the weight of the equipage. We caleu- 
late, however, that both might be doubled for 300 libs., not quite 
a twelfth of the entire weight, which could not very materially 

affect the means of progress. 
There is another statement, applying equally to the expedition 
under any circumstances, and upon which we feel somewhat 
anxious. It appears to have been ascertained by the last expe- 
riment, that the portion of food allotted for each member was 
insufficient to support him under the hard labour and the incle- 
mency of the elements. Hence, in the course of the journey, 
there was noticed a gradual abatement of strength, which, to- 
wards the close, became somewhat alarming. We are disposed 
to take this matter very seriously ; for really it would be dread- 
ful to think of sending a party to the pole upon short allow- 
ance. Yet the required addition of one third to the weight of 
the victuals, would not be very practicable. This point must 
then be seriously considered; and the question is, since it is 
difficult greatly to enlarge the quantity, whether the quality of 
the food might not be raised. Are pemmican, or dried beef, and 
hard biscuit, the most concentrated forms into which human 


nutriment can be breught? Captain Parry thinks they are; 
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but upon this point we feel exceedingly sceptical. Our attain- 
ments in the culinary and dietetic sciences are certainly very 
limited ; and yet it appears very easy to point out substances 
containing much more nourishment within the same space and 
weight, than the dry and ungenial aliments on which Captain 
Parry places his sole reliance. Portable soup, for instance, might 
surely be so prepared, as to comprise within the same limits a 
much greater amount of nutritive juice, in a fresher state, than 
dried meat, of which a large proportion must be fibrous and 
vascular ; and, if judiciously and somewhat highly seasoned, 
would form a most comfortable mess under the snows of the 
pole. In the farinaceous department again, cakes, copiously im- 
pregnated with the nutritious matter of eggs and butter, would 
afford chyle much more copiously than mere dried flour. Salted 
butter and cheese, both the richest that could be had, seem de- 
serving of mention. At all events, with such an object in view, 
the preponderance on the late occasion, of farinaceous food over 
animal, which affords so much more nourishment and strength, 
(628 libs. biscuit to 564 libs. pemmican,) seems very incompre- 
hensible. Meat thoroughly dried, if we mistake not, could be 
eaten with very little bread. The Russian sailors, who winter- 
ed eight years in Spitzbergen, found that their dried meat could 
not only be eaten without bread, but could be eaten as bread 
with other meat. We can never then be persuaded that on 
these principles, and with a little contrivance, the deficient third 
might not be fully made up, without encumbering the equipment 
with any material addition of weight. 

Such are the hints which, with much diffidence, we venture to 
submit to the daring spirits who may again seek to arrive at this 
grand boundary point of earth and nature. Bold as the scheme 
may seem, we sincerely believe, after diligent search into the 
Arctic records, that it is, on the whole, the most secure as well 
as the most promising of any that could be adopted. It is sub- 
mitted, however, as still subject to the strictest revision, by those 
who, having made personal observations on the phenomena of an 
Arctic expedition, may be able to point out particulars, which, 
though minute perhaps in themselves, must be carefully taken 
into account, in reference to a voyage beset with such peculiar 


perils and difficulties. 
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Art. VII.—Report from and Minutes of Evidence taken before 
the Committee of the House of Lords, on the State of the British 
Wool Trade. Printed, by order of the House of Commons, 
8th July, 1828. 


Purine last session of Parliament, numerous petitions were 

presented from the wool-growers, setting forth the diffi- 
culties under which they laboured, in consequence of the low 
price of British wool. The petitioners ascribed this low price 
to the large imports of foreign wool which had been made within 
the last few years; and they prayed that the duty on its impor- 
tation might be again raised to the level at which it stood previ- 
ously to its reduction in 1825. The views entertained by the 
petitioners were supported by a considerable party in both Houses; 
and, on a motion of the Duke of Richmond, a Committee of the 
House of Lords was appointed to examine into the subject. Go- 
vernment did not object to the appointment of this Committee ; 
but it is of importance to observe, that it did not pledge itself to 
found any measure upon its report; the Duke of Wellington 
having, on the contrary, explicitly stated, that he agreed to the 
measure rather out of courtesy to the petitioners, than because 
either he or his colleagues had any doubt with respect to the 
policy of the alteration made in 1825. 

We are truly glad that government did not oppose the ap- 
pointment of this Committee. The liberal system of commer- 
cial policy, of which the reduction of the wool duty is a part, 
has nothing to gain by concealment: and the more thoroughly 
it is investigated, the more unfounded and unreasonable will the 
objections to it appear. This, at all events, has been very con- 
spicuously the case in the present instance. Had there previous- 
ly been any room for doubt with respect to the expediency, or 
rather the necessity, of reducing the duty in 1825, there can 
now be none: For the facts stated in the evidence before us, 
show that the admission of foreign wool under a low duty is in- 
dispensable, not to the prosperity only, but to the very existence, 
of several of the most important branches of our own manufac- 
tures. 

Before proceeding to the consideration of the evidence, it may, 
perhaps, be worth while to observe, that the statements put forth 
by the wool-growers and their advocates, of their interests being 
sacrificed to a rage for innovation and theory, are ludicrously 
misplaced on the present occasion, When, indeed, an innova- 
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tion is called for by the circumstances of the case, or when a 
theory is a sound one, a government would be liable to the seve- 
rest censure, if it obstinately refused to accommodate its policy 
to the exigencies of society, or to avail itself of the lights struck 
out by science and experience. In the present instance, however, 
Mr Huskisson did not innovate. The most superficial reader of 
our history cannot but know, that our government has, from the 
earliest ages, exerted itself to encourage the importation of the raw 
materials used in manufactures ; and, in the case of the woollen 
manufacture, not only was therea free importation of foreign wool 
for upwards of three centuries, but, as a farther encouragement 
to the manufacture, the exportation of English raw wool was for- 
bidden under the severest penalties. It was not, indeed, until 1803 
that any one ever thought of laying a duty on foreign wool. When 
first imposed, the duty was comparatively light, amounting only 
to 5s. 3d. a cwt., or little more than 4d. a lb.; and it continued 
under 8s, a cwt., or 1d. alb., until 1819. In that year, however, 
Mr Vansittart, in order to secure the concurrence of the landed 
gentlemen to his notable project for the imposition of three mil- 
lions of new taxes, raised the duty on foreign wool from 7s. 11d. 
to 56s. a cwt., or from less than 1d. to 6d. alb.! It is of im- 
portance, too, to observe, as evincing still more strongly the im- 
policy of this measure, that the export of woollen goods to fo- 
reign countries had been declining previously to 1819. Mr Van- 
sittart did not lay a tax on the raw material of a manufacture, 
in which our superiority was firmly established; but, with a 
sagacity peculiar to himself, he laid it on one in which we had 
begun to lose our former ascendency, and were, at the very 
moment, exposed to a competition that was every day becoming 
closer and more severe. The manufacturers put Mr Vansit- 
tart on his guard ;—they represented that this excessive in- 
crease of duty would have the most fatal influence on the trade, 
and that, in certain branches, it would give the foreigner a decided 
superiority ; but Mr V. was not to be driven from his purpose 
by any representations of this sort. The tax was imposed; and 
all that the manufacturers had predicted of its effects was imme- 
diately found to be far short of the truth. So disastrous was its 
influence, that in the very first year of its operation, there was a 
falling off of about a fourth in the value of the woollen goods pre- 
viously exported to foreign countries! But the following official 
account of the declared or real value of the woollens exported 
from Great Britain to all other countries, exclusive of Ireland, 
from 1816 to 1825, both inclusive, will sct the effects of the in- 
crease of duty in 1819 in the clearest point of view. 
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Declared value of Declared value of 

woollens exported. woollens exported, 
1816, L.9,387,455. 1821, do. 1.5,587,758. 
1817, 7,847,280. 1822, do. 6,465,988. 
1818, 7,177,335. 1823, do. 6,490,454, 
1819, 8,145,327. 1824, do. 5,635,776. 


1820, (duty increased,) L.5,989,622. 1825, do. 6,045,240, 


It is impossible, we think, to produce more certain and con- 
clusive evidence of the injurious operation of any tax, than is 
afforded by this table. Government could not be insensible to 
the ruin with which the woollen manufacture, one of the prin- 
cipal branches of industry carried on in the kingdom, was thus 
threatened ; and in 1825, in compliance with the urgent, and now 
obviously well-founded, representations of the manufacturers, Mr 
Huskisson reverted to the principle of the old system,’ from which 
Mr Vansittart had so recently and so unwisely departed. It was 
then enacted, that all foreign wool imported for home consump- 
tion, of the value of 1s. a lb. and upwards, should pay a duty of 
1d. a Ib., or 9s. 4d. a ewt.; but when the value of foreign wool 
imported was under Is. a lb., the duty was reduced to $d. a lb., 
or 4s, 8d. a cwt. But at the same time that this reduction of 
duty was made in favour of the manufacturers, a boon was grant- 
ed to the agriculturists, by the introduction of a new system with 
respect to the exportation of British wool ; the growers of which 
were then, for the first time, allowed to export it to foreign mar- 
kets, on payment of a duty of only ld.alb. Such are the symp- 
toms of that rage for innovation and theory, of which we have 
lately heard so much, discovered by Mr Huskisson on this occa- 
sion. 

The wool-growers, we have no doubt, are most anxious to re- 
turn to Mr Vansittart’s system, or rather they are desirous that 
a duty of 6d. a lb. should be again laid on foreign wool, while 
the exportation of English wool should be allowed duty free. 
That the prices of English wool have experienced a considerable 
decline during the last few years, is, indeed, most true; and it 
is also true, that during the same period there has been a large 
importation of foreign wool. The wool-growers, however, have 
not been able to show, that the fall in the price of English wool 
has been caused by foreign importations. On the contrary, it 
has been established, beyond all question, that English wool can- 
not be used, without an admixture of foreign wool, in the manu- 
facture of many sorts of goods, for which there is an extensive de- 
mand both at home and abroad ; and that the exclusion of foreign 
wool would not only be ultimately fatal to the manufacture, but 
would not even have the immediate effect of raising the price of 
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English wool. That this is a correct view of the matter would 
have been obvious, though there had been no direct evidence on 
the subject, from the magnitude of the importations of foreign 
wool in the period from 1820 to 1824, both inclusive, notwith- 
standing the operation of the duty, which added more than Firty 
per cent to the cost of all the coarser descriptions of foreign wool, 
and from 20 to 35 per cent to the cost of most other descriptions 
that were then brought into the country. We subjoin a note of 
the quantities of wool imported, and the rate of duty, in each of 
the following years :— 


Years ending Rate of Duty Quantity of Wool 

Sth January. per lb. Imported. 
1819, : ° ld. ; . 24,749,570 
1820, ° ; 6d. ; ° 16,103,717 
1821, : . _ ° ° 9,794,620 
1822, . ° _— ° ° 16,632,028 
1823, ° ° _ ° ° 19,072,364 
1824, ‘ ; — ; ; 19,378,249 
1825, - - Idand}d . ‘ 22,572,617 
1826, . : --- ° : 43,837,961 
1827, ; ° — ; ° 15,996,715 
1828, ‘ . — . . 29,142,290 


The importation of upwards of nineteen millions of pounds 
weight of foreign wool, in 1823 and 1824 respectively, in de- 
spite of the high duty of 6d., shows conclusively how indispensa- 
ble it is to the manufacture; for, had this not been the case, 
it is quite clear that the duty would have prevented its import- 
ation. The importation of nearly 44 millions of pounds weight, 
in the year ending 5th of January, 1826, must be ascribed as 
much to the spirit of overtrading that then affected every branch 
of industry, as to the reduction of the duty; but the large im- 
portations during last year are a fresh proof of the necessity of 
foreign wool to the successful prosecution of this important de- 
partment of national industry. 

But we are not left to inferences, however clear and indispu- 
table, as to the absolute necessity of importing foreign wool. 
On this point, the evidence taken before the Lords’ Committee 
is complete and decisive. Mr Gott of Leeds, one of the most ex- 
tensive and intelligent manufacturers in the Empire, inform- 
ed the Committee, that in his own works he now used only fo- 
reign wool. On being asked whether he could carry on an export 
trade to the same extent as at present, if he manufactured his 
cloth of British wool, Mr G. replied, that in certain descriptions 
of cloth, * he could not make an article that would be merchantable 
‘ at all for the foreign market, or even for the home market, except 
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‘ of foreign wool.’ We subjoin a few additional extracts from 
the evidence of this most competent witness. 

‘Can you give the Committee any information with respect 
‘ to the competition that now exists between foreigners and this 
‘ country in woollen cloths ?—I think the competition is very 
‘ strong; in some instances the foreigner has probably the ad- 
‘ vantage ; and in others, the superiority of the British manufac- 
‘ture, I think, has greatly the advantage ; that would apply, I 
‘ should say, particularly to the fine cloths of Great Britain com- 
‘ pared with foreign cloths ; in some descriptions of low cloths, 
‘ the foreigners are nearly on a footing, and, in some instances, 
‘ perhaps, superior to us. 

‘ Speaking of the finer cloths, is the competition such as to 
‘ render an additional duty on the importation of foreign wool 
‘ likely to injure the export trade ?—TJ have no doubt, speaking on 
‘ my oath, that IT WOULD BE FATAL TO THE FOREIGN CLOTH 
‘ TRADE OF THE COUNTRY. I would say further, that it would 
‘ be equally injurious to coarse manufactures of all kinds made 
‘of English wool. The competition now with foreigners is as 
‘ nearly balanced as possible; and the disturbing operation of 
‘attacks of that description would necessarily enable the fo- 
‘reigner to buy his wool cheaper than we should do it in this 
‘ country; the result would be, that foreigners would, by such 
‘a premium, be enabled to extend their manufactures to the 
‘ exclusion of British manufactures of all descriptions.’ 

In another part of his evidence, Mr Gott says, ‘ If two pieces 
‘ of cloth, at 10s. a-yard, were put before a customer, one made 
‘ of British wool, the other of foreign wool, one would be sold 
‘ and the other would remain on hand: I could not execute an 
‘ order with it. If any person sent to me for cloth of 7s. or 8s: 
‘a-yard, and it were made of English wool, it would be sent 
‘ back to me, and I must resort to foreign wool, or foreign mixed 
‘ with British, to execute that order.’ 

On Mr Gott being asked whether, in his opinion, the price of 
British wool would have been greater or less than it actually is, 
had the duty of 6d. a-pound on foreign wool been continued, he 
answered :—‘ My opinion is, that the price of British wool would 
‘ have been less at this time—the demand for British wool would 
‘ have been very much less. British manufactures would have been 
© shut out of every foreign market ; and the stock of wool would 
‘ have accumulated, as it will do if ever that duty be imposed 
‘ again.’ —(Mr Gott’s Evidence, pp. 279—292.) 

The view taken by Mr Gott of the effect of the importation 
of foreign wool on the price of British wool, is supported by 
the concurrent testimony of all the manufacturing witnesses 





456 Importation of Foreign Wool— Dec. 


examined by the Committee. Blankets, flannels of all sorts, 
baizes, carpets, bear-skins, &c. are made principally of English 
wool; and the command of foreign wool enables the manufac- 
turers to use a considerable quantity of English wool in the 
manufacture of certain descriptions of cloth, which, if made en- 
tirely of it would be quite unsaleable.—On Mr Goodman, a 
wool-stapler of Leeds, being asked whether, if a duty were laid 
on foreign wool, it would force the use of English wool in the 
manufacture of cloths, from which it is now excluded, he an- 
swered, ‘ Certainly not: We could not get people to wear 
‘such a cloth; they want a better, finer cloth; it is so much 
‘ handsomer in its wear, and so much more durable.’ (p. 241.) 
Mr Francis of Heytesbury, declared that there was ‘ no demand 
‘ for cloth made wholly of British wool ; that it was principally 
‘ applicable to the manufacture of blankets, baizes, &c., and that 
‘ the exclusion of foreign wool would only injure the manufac- 
‘ture without raising the price of British wool.’ (p. 268.) 
Statements to the same effect were made by Mr Webb, (p. 270,) 
Mr Sheppard, (p. 294,) Mr Ireland, (p. 319,) and, in short, by 
every one of the witnesses conversant with the manufacture. 

If any thing further were required to show the ruin that would 
follow to the manufacture from increasing the duty on foreign 
wool, it would be the fact, that the exports during the last two 
years have declined considerably, their real value being, in 1826, 
only L.4,990,998, and in 1827, only L.5,292,418, This is a 
decline of about four millions, as compared with 1816; and of 
between one and two millions as compared with 1823. The 
truth is, that the manufacture has not recovered, and it is very 
questionable if it ever will recover the blow inflicted on it by 
the high duties from 1819 to 1825. They had the double effect 
of raising the price of wool in this country, and of lowering it 
on the Continent; and in consequence of the advantage thus 
given to the foreign manufacturers, they were enabled to obtain 
a superiority over us in several markets, which we have not been 
again able to wrest from them.—Report, p. 178, &c. 

It is, therefore, clearly established, first, That the free impor- 
tation of foreign wool is absolutely essential to the very existence 
of our own woollen manufacture ; and, second, That its impor- 
tation has not occasioned the fall in the price of English wool ; 
but that, on the contrary, by enabling the latter to be partially 
worked up into cloth, which cannot be wholly manufactured of 
it, its price has been sustained at a higher elevation than it 
would otherwise have reached. In proof of the accuracy of this 
view of the matter, we may mention the fact, that the price of 
English wool jell in 1819, when the high duty was laid on, and 
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that it continued to decline during the whole period of its 
operation. Hence it follows, that the re-imposition of the duty 
would not effect the object in view—that of raising the price of 
British wool ; and it has been shown, that in attempting to ac- 
complish what is thus evidently impracticable by such means, 
we should inflict a mortal blow on a branch of industry on which 
not fewer, perhaps, than a MILLION of individuals are directly 
dependent. 

The present low price of English wool is owing to a variety of 
causes: partly to the increased consumption of cottons, which, 
owing to their extreme cheapness, are supplanting woollen goods 
in every direction; partly to the increased number of sheep, and 
the greater weight of the fleece, both of which have been much 
augmented since 1800, and partly to the deterioration that has lat- 
terly taken place in the quality of English wool. That such de- 
terioration has taken place, is fully proved in the evidence before 
us; and the extent to which it has gone would, of itself, sufficient- 
ly account for a considerable fall of price. It should not, how- 
ever, be forgotten, in inquiries of this sort, that though the value 
of the fleece has declined, the value of the carcass of the animal 
has greatly increased; and it seems doubtful whether, taking 
the two together, and making allowance for improvements, 
sheep-farmers are not now in as favourable a situation as they 
ever were, except during those periods when their rents were 
artificially reduced, and prices enhanced, by the depreciation of 
paper money. But be this as it may, it is certain, that the low 

rice of British wool has not been occasioned by the repeal of 
the duty laid on foreign wool in 1819; and it is further cer- 
tain, that the re-imposition of that duty would go far to ruin the 
woollen manufacture, without raising prices. 


Art. VIII.—Rationale of Judicial Evidence, specially applied to 

“nglish Practice. From the Manuscripts of Jeremy Brenrt- 

HAM, Esq., Bencher of Lincoln’s Inn. In five vols. Lond. 
Hurst and Co. 1827. 


oO" dramatic critics have often expressed a natural regret that 

there should be no materials left, beyond a vague tradition 
respecting Beaumont’s judgment and Fletcher’s fancy, for ena- 
bling us to separate a fame which the partnership of genius and 
affection, ‘ married to immortal verse,’ has so beautifully inter- 
twined. * They were lovely in their lives, and in their deaths 
‘they have not been divided.’ But these double-cherries are, it 
seems, too romantic and Hesperian for the field of Jurisprudence ; 
and a writ of partition is now in progress for the due apportion- 
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ment of that tenancy in common, under which the joint names of 
Bentham and Dumont had become ‘ household words’ among the 
legislative students of Europe. Several of Mr Bentham’s ori- 
ginal manuscripts have been of late successively published; so 
that the English reader (at least he who is sufficiently conver- 
sant with that dialect which we hear commonly called the Bent- 
hamée) may now appreciate the labour which it must have cost 
to lick into shape these noble ursine offsprings; at the same time, 
that he is enabled to ascertain the respective shares, in which the 
learning and the logic belong to our Van Dale—the precision 
and the grace to his legal Fontenelle. Whatever else may be 
the result of this order of filiation, (which, in some respects, 
realizes the paternal menace in the Rivals, ‘ You dog, I will 
‘ unget you,’) we fear it will not tend to modify the conclusion 
at which the French /itterateurs have long arrived ; to wit, that 
they are the only nation in Europe who feel the necessity of 
literary form and method. Though this opinion seems express- 
ed rather flippantly, to be sure, by La Harpe, when he calls Tom 
Jones ‘ the only book’ in the English language ; yet the compara- 
tive paucity of French Folios to those of other catalogues is some 
presumption in favour of its truth. At all events, the assump- 
tion has been widely acted on. The learned ox, from the stalls 
of Germany and England, has been stewed down, into one small 
pot of portable soup for French consumption ; and many a foreign 
author must have had as much difficulty in identifying his mi- 
grated ideas, as our honest country squires still occasionally ex- 
perience in recognising their daughters under the similar trans- 
formation of a Parisian toilette. 

Be this as it may, Mr Bentham’s reputation (to borrow Sir 
Walter’s epithet) is at present thoroughly European ; but, on the 
other hand, he has been left almost ‘ a stranger in his father’s 
‘ house.’ Whilst he is known by his great qualities abroad, we have 
been amusing ourselves, like the valet-de-chambre of a hero, with 
his foibles and peculiarities athome. The correspondent of Cor- 
teses, Liberators, and reforming Princes, has had among ourselves 
little choice but between ribaldry and neglect. There is an amu- 
sing notice of his astonishment at the latter half of the contin- 
gency, towards the close of one of his Spanish Letters—where, 
after mentioning among the signs of that now forgotten crisis, 
that Hobhouse was in prison and Burdett on his trial, he is evi- 
dently (like a maid of honour passed over in a lampoon) no less 
mortified than puzzled at the strange fatality by which he was 
himself defrauded of that crown of martyrdom, to which he felt 
his right to be at least as good as theirs, and left in his hermitage 
to ruminate over this novel grievance, at once inglorious and 
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undisturbed. This singular state of exotic reputation (a sort of 
juriconsultal bishopric in partibus transmarinis) is not, however, 
a matter of accident or jealousy. Strange as in England it may 
sound to ordinary ears, and even ridiculous to legal ones, they 
have got an idea on the Continent that there is such a thing as 
the Philosophy of legislation. The countries subject to the Ro- 
man Law are, in some respects, more prepared than ourselves 
for similar discussions. — are in possession of a system 
depending on general principles, instead of a string of cases 
in the Indexes of Term Reports, where the requisite sagacity to 
discover what you want, has as little to do with reason, as in the 
cypres case of a dog that is hunting truffles. The topics to which 
our Patriarch has devoted a long and persevering life are, in 
consequence, as popular over the Continent as they are aban- 
doned here. Still the national indifference to the subject will 
not by itself altogether account for the neglect. His most pas« 
sionate disciples cannot throw the whole scandal of this anomaly 
on our aboriginal horror of systematic jurisprudence—an aliena- 
tion of feeling, in truth, at the present day about as well inform- 
ed, in the quarters where it most exists, and certainly much less 
grounded than, the famous Nolumus of the Norman Barons. 
Mr Bentham’s offences against the public are not of matter 
only, but of manner. Our distaste, indeed, we believe, is less to 
the battle that he fights than to his mode of fighting it. There are 
few greater proofs, it is true, of the slowness with which reason 
acts as a solvent on English prejudices, than that the Usury Laws 
should be still in existence, although half a century has elapsed 
since the publication of his unanswered and unanswerable Essay, 
not less admirably reasoned than happily expressed. However, 
ila changé tout celd ; and will now wear none but armour such as 
was never seen in field, Christian or Pagan. Pages still occur in 
his later works, which recall the power and simplicity of that 
early treatise : But they are angel visits ; and it would be impos- 
sible to name any writer, who, with a hundredth part of his Aris- 
totelian sagacity, contrives, by wild galloping excursions, (his 
head up in the air and the bit out of his mouth,) and by a re- 
pulsiveness of style as mysterious as the bricks of Babylon, to 
set lay-readers so completely at defiance. It is with him in prose, 
as in poetry with Wordsworth—they both are born to exercise a 
powerful influence over their great departments—but not so 
much in their own persons, as through the more popular talents 
of others, who, with inferior genius and invention, may yet be 
better conductors of that electric impulse, which with them (far 
from being celo sereno fulgura) is, like the real thunderbolts of 
heaven, formed among clouds and darkness. It is a humiliating 
VOL. ALVIII. NO. 96, 2H 
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necessity, we admit; and one which'the Utilitarians do not seem 
yet to be fully aware of, or disposed to truckle to. But (distant as 
the day unfortunately may be when the converse shall be predica- 
ble, ) thus far is a canon of absolute verity at present : ‘ Writings, 
‘in order to be useful, must be such as people will consent to read.’ 
This is the block in dimine over which Mr Bentham stumbles— 
the anti-Lucina goblin, which sits cross-legged before his study 
door. He resembles too much the early codifyer, Moses ; we 
do not mean in meekness, but in the want of an Aaron to speak 
for him. Had Mr Dumont accordingly been content with gi- 
ving to the world literal translations of the extraordinary papers 
submitted to his revision, their merit would assuredly have 
— but feebly through the incumbent obscurity. It would 

ave been showing St Paul’s toa stranger in one of our Novem- 
ber fogs. Even the cabinets of diplomacy can scarcely ever 
have witnessed so successful an employment of words for the 
concealment of thoughts as is here exhibited ; you see a vast idea 
and power of mind struggling through the phraseology which 
encumbers it, and which seems tumbling round about it, till it 
is not without some difficulty that you at last discover under- 
neath, the lion ‘ with its hinder parts pawing to get free.’ Our 
obligations to the great rédacteur are, however, far from being 
confined to his having thus cleared up the style, by passing it as 
it were through a filtering machine of his own. Equal praise 
is due to him for the skill with which he has selected and ar- 
ranged ; for the judgment with which he has left out great masses 
of intractable matter ; and, finally, for the wonderful art and 
adaptation with which he has finished up (from, it is true, a 
master’s sketch) the marble whose rude bulk was laid before 
him, into so many temples of Truth and Justice. Without such 
aid, the scattered pillars of the legal Parthenon might just as 
well have been still sleeping in the quarries of the Pentelicus of 
Queen Square. 

The fortune, to which, like the great philosopher of antiquity, 
Mr Bentham is plainly destined—that, of being chiefly known 
through the writings of an accomplished friend and follower, 
will not have resulted, as is the case with most founders of a 
science, from the additions and improvements which were left to 
be introduced by subsequent observation. The foundations were 
deeply laid—the materials more than abundantly collected to 
his hand; indeed it is in this extravagant and incongruous 
abundance, in the heaps of rubbish of all kinds which must be 
first removed, that the most Herculean part of the labour of a 
really useful editor of these manuscripts was required to be sunk. 
During an incubation of a quarter of a century, instead of the 
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altry nine years’ hatching of impetuous poets, the exhaust- 
ive method (exhaustive both of the subject and the reader) 
would probably be brought to a perfection that should leave little 
for a successor to supply; at least little beyond the charms of 
illustration and of language, which, in the eyes of these literary 
Antinomians, are deadly sins. Mr Dumont’s merits, in the way 
of compression and suppression, have at last an opportunity of 
being properly understood. No wife was ever more successful 
in making an unreasonable husband appear to the best advan- 
tage; nor did counsel, dealing with a witness of whose weak- 
nesses and partial insanity he was aware, ever more adroitly 
abstain from approaching those points of the compass where 
madness lay. But now the whole is out—nostri farrago 
libelli! It must also be allowed, that Mr Bentham has done as 
much as possible to prejudice his scientific doctrines, by the 
heteroclite company of strange fancies with which he has mar- 
shalled their array; by the drum of philosophical intolerance 
with which he has beat loud and long for a crusade against al’ 
who will not pin on his very colours ; and by the regiment, whe- 
ther conscript or volunteer, which he has recently recruited at Jus 
tice Shallow’s. Bound together by a common disdain of all pos. 
sible beings, previous to and except themselves, it is held quite 
superfluous to take the trouble of learning the thoughts of other 
people. Hence is it that their discoveries too frequently consist 
of a mere bold exaggeration of some long-accepted proposition ; 
in which the only novelty arises from a renunciation of all the 
exceptions and limitations which were indispensable to its truth. 
Hence too the parade with which there is so often trumpeted to 
the world the laying of an egg, whose chickens have long been 
selling in the public market. The whole town is called out to 
see them lay, with a brazen trowel, the first stone of some edi- 
cula of a dissenting chapel, with Westminster Abbey before 
their eyes. This, as far as Mr Bentham himself is concerned, 
may ensue from the oracular existence which he leads, as a sort 
of * veiled prophet,’ nourishing a hermit’s ignorance of the 
moral and intellectual atmosphere on which he has to act. In- 
stead of preaching home to the capacities of a congregation, to 
whose habits he is quite a stranger, he is constantly firing over 
their heads. Imagining that he has erected a self-calculating 
machine, by which he can pronounce respecting human beings 
with as much certainty as on a sum of figures, he has framed a 
procrustean bed, according to whose measure he is too apt to cut 
down the qualities of mankind. He is as little scrupulous at 
times with particulars, as with generals. Thus, having settled 
it that the English Jaw was formed by lawyers for their own 
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selfish purposes, neither Descartes nor Mr Owen, nor any other 
manufacturer of systems, can more resolutely forget, step over, 
or distort, all such facts as are inconsistent with his theory. It 
is accordingly without any apparent suspicion of their own pre- 
vious fallibility, or any diminished scorn of the unacquaintedness, 
especially of lawyers, with the human heart, that Mr Hum- 
phrey’s excellent book is announced, as a moral no less than an 
intellectual phenomenon: So that it seems actually to have been 
reserved for an Essay on Real Property to operate as great a re- 
volution in the views which these dictators take of our common 
nature, as it might have been more legitimately expected to ac- 
complish in Conveyancing ! By the omission of these and simi- 
lar imaginings; by throwing overboard tuns of irrelevances and 
repetitions; by approximating the line of argument to ordinary 
feelings and apprehensions; and, finally, by adopting the tone of 
civilized debate, Mr Dumont (notwithstanding the subject was 
understood to be Jurisprudence, and his language seen to be 
French,) procured some sort of a hearing from the public. 
Whatever advantages were thus obtained, it was clear, must 
be mainly thrown away the moment Mr Bentham thought fit to 
appear in his own person. It was ruled, however, that Leviathan 
could swim without corks ; and that the bridegroom should fol- 
low up whatever impression had been created by his picture. 
We fear the experiment has not answered : For people are not as 
fond of science as of diamonds, and yet few would be bothered 
even with diamonds, if they were obliged to cut them for them- 
selves. Accordingly, since the publication of Mr Bentham’s raw 
material, his ‘ Morals and Legislation’ have not yet superseded its 
French namesake; or his ‘ Fallacies’ displaced the ‘ Sophismes 
‘ Politiques.’ It is not long ago that we congratulated our 
readers on those two beautiful octavos, the ‘ Preuves Judici- 
‘ aires:’ and we have now to acknowledge their re-appearance un- 
der a more mystical shape, ‘ if shape it can be called that shape 
‘ has none,’ in five thick volumes of most cyclopean construc- 
tion, with the uncouth title of ‘ Rationale of Evidence,’ and un- 
der the editorship of Mr Mill, junior.* This additional and por- 





* The slovenly and careless confidence with which this office of edi- 
tor has been performed, has tended to remove any doubts we might have 
otherwise entertained respecting the advantage which our literature has 
received, from having been carried on entirely by individual and scatter- 
ed efforts ; not only without the aid of any club or corporation feeling, 
but even without being banded into intellectual fiefs and retainerships, 
holding, by service of the major and the minor, and the other peppercorn 
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tentous girth is obtained, for the most part, by two cognate in- 
gredients, specially provided for our home market ; an elaborate 
application of the pure principles of supposed Natural evidence 
to the practice of the English law, and corresponding copious 


returns of logic, of a few great lords. Founders of sects make a very 
inconsiderable figure in the literary history of England—scarcely more 
than that of college tutors. It is not that lions of some sort or other 
have not been among the regular novelties of every season, from the day 
that Trinculo wished he had but Caliban safe in London, down to the 
time of poor Captain Denham, or the last importation from Africa, now, 
as always, the famous dry-nurse (arida nutrix) of that illustrious crea- 
ture. But we are a great deal too practical a people to troop round the 
standard of mere opinions. Our statesmen, as well as lawyers, have al- 
ways abominated sufficiently every attempt towards classing their insu- 
lated cases under general principles. Theology, it is true, has been in- 
geniously put into a form, at once so tempting and so searching, as would 
seem to render sects and controversies perfectly unavoidable among con 
scientious inquirers, within that o- polemical arena. Yet even Mr 
Evans has not been able, by dint of division and subdivision, to count up as 
many varieties of Protestant dissent, as the ancients contrived to raise 
from the one single question of the summum bonum. Their walks and 
gardens were what would be called, at present, the stock exchange of 
science. Now, few readers as Mr Bentham’s bookseller may command, 
the country is obliged to this great master, and his immediate disciples, 
for the most peremptory and proselytising seminary of ipse dixitists, (to 
use one of their own beautiful words,) which has ever flourished beyond 
the old philosophical mission on the shores of Magna Gracia. When we 
hear of Mr Such-a-one, the Benthamite, we feel a sensible satisfaction, 
which we can in no way account for, except in as far as we are thus re« 
called to those abstract and dogmatical times when men were princi-< 
pally distinguished by the theory of morals that they might happen to 
profess—the times when there were three Demetriusses, known one 
from the other by no other Christian name than that of the school inte 
whose tenets they had been respectively baptized. The article on Ju- 
risprudence, by Mr Mill, senior, presents a perfect impregnation of the 
ideas of their chief upon this subject. The short statement in it re- 
specting evidence is particularly good. The observations upon Hast-« 
ings’ Trial, in his History of India, come also from the same armoury. 
In his notice of Burke’s Report, Mr Mill is the only person, as far as we 
are aware, who has done justice to that first and (with the exception of 
Mr Bentham’s later labours) only example of experimental criticism upon 
the English law of evidence. At the same time, the following passage 
partakes of the taunt by which Mr Bentham accounts for Burke's anti- 
pathy to metaphysics, V. V. p. 244:—* The author of the Report saw 
‘ his way but obscurely. He perceived distinctly, that every one of the 
‘ rules of exclusion, which had been brought to bear against himself, 
‘ was mischievous, and opposed to the course of justice in that particu- 
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libations in dishonour of English lawyers. We trust the first of 
these divisions will attract the attention it deserves, of that por- 
tion of our readers who take any interest in such subjects. If 





‘ lar application of it. But he did not ascend to the principle of exclu- 
* sion itself, and perceive that generically, it was pregnant with nothin 
* but mischief. The mind of tr Burke was not a generalizing saint 
‘ It rested upon individual cases ; had little native propensity to ascend 
*‘ any higher, and seldom did so, unless when sapilied by unusual cir- 
* cumstances.’ ' 

Surely, to infer that Burke saw particulars only, from the fact, that, 
in a Report to the House of Commons for a special purpose, he confined 
his attention to the particular obstacles by which the management of 
the Impeachment was impeded, is a counter instance of a kind of gene- 
ralization rather more rapid than is to be desired. Would it not be 
more just to wonder that, being once in his life brought from his ordi- 
nary political avocations, into contact with the positive forms of a legal 
trial, he saw so completely, and exposed so powerfully, the evil of the 
rules which were on that occasion interposed against the discovery of 
truth? There are one or two remarkable passages to the same effect, in 
his correspondence with Dr Laurence. Had we been called upon to 
mention a mind in which we should be more at a loss whether to ad- 
mire most its omnigenous materials, or the beautiful arrangement by 
which their dependence on general principles, as well as their points 
of connexion with each other, was preserved, what name could have pre- 
sented itself to us so soon as that of Burke? His great oratorical de- 
fect, except as prolocutor for a senate of philosophers, was that he ge- 
neralized too much, and that facts lost their graphic and personal iden- 
= by becoming principles and maxims whilst passing through his 
mind. 

Mr Mill, junior, is not likely to have underrated the importance of 
the trust confided to him by Mr Bentham, in the editorship of the pre- 
sent volumes ; yet, unless they were persuaded, upon Hindoo principles, 
that he was born of a legal caste, a that therefore talents of this de- 
scription must be hereditary ; or unless they took the fiction, by which 
every Englishman is supposed to be acquainted with the law, for a rea- 
lity, we think that both parties would have exercised a sounder discre- 
tion—the one in not reposing, the other in not accepting, such a charge. 
Considering that Mr Bentham’s own experience of the law of England 
must have been long suspended, and can have been at best only an ac- 
quaintance with principles rather than details, an accurate knowledge 
of this despised part of jurisprudence became an indispensable qualifica- 
tion on the part of his assistant—the groom, to whom a colt, so naturall 
wild, and so peculiarly ot acme was made over to be sheplaeal, 
broken in, and got ready for the fair. If it were likely that a pamphlet 
might be compiled of the minor inaccuracies of the original, there could 
be no object in leaving more than a given portion of them uncorrected ; 
and it was surely quite unnecessary to ah supplemental errors in the 
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it is scarcely possible to exaggerate tts importance, it would be 
no less difficult than foolish to treat the other seriously. None 
but the ladies, the church, and other slave-holders, (tante ani- 
mis celestibus ir@,) are so sore and susceptible, as to wish to keep 





notes. The prior appearance of the French abridgment had rendered 
the criticisms upon the English practice the most important part of the 
immediate publication. We wish Mr Mill had recollected that, upon 
some subjects, our knowledge cannot be instinctive, but acquired. An 
unfortunate neglect of this distinction leads to wicked inferences and dis- 
closures: For, the reason by which Quinctilian explains a certain con- 
oe philosophy that affected to disdain ou, &c., is equally 
applicable to critics upon any law so positive as that of England. Pht- 
losophia simulari potest, eloquentia non potest. However, suppose it to 
be decided that the advantages of tolerable information, for some reason 
or other, must be waived, the reader might hope to find some indemni- 
ty for lack of knowledge, in the diffidence by which it is prudent and be- 
coming, even where not natural, that ignorance should seek its protec- 
tion. A truce to his superior’s sign-painting abuse of the English law, 
and those who practise it, might have been reasonably expected on the 
part of one, who must otherwise be consenting to call names on credit, 
as much as the parrot from its cage. As it is, no such compensation is 
obtained. The cannon’s roar in the text is, throughout, ludicrously ac- 
companied by a discharge of the editor’s pocket-pistol in the note. The 
deep growl that mutters from above, is followed by a snap and a snarl 
from below; so that, in the place of any instructive commentary, or 
even reproof, there is a long reproachful howl, which reminds one of no- 
thing philosophical and scholastic—except possibly it may be the ac- 
companiment with which a litter of young Cynics used to attend the lec- 
tures at Diogenes’s Tub. 

Mr Bentham, like some other fathers, evidently prefers the pleasure 
of multiplying his ideas to that of clothing or providing for them. But 
surely there were staid matrons to be found ; and a man who wilfully 
leaves his brats with a nursery girl, can scarcely be astonished should 
he find that they are not washed and combed, holes darned, and heads 
scrutinized, as accurately as might be desired. The neglected state of 
these tomes, too often resembles that of the huge and splendid foundling 
of some Brobdignag parish, scrambling after its broken go-cart. Not a 
single unsightliness seems to have been removed. This is possibly done 
all on system, and these excrescences may be beauties in some eyes ; for 
not only is Mr Bentham their great intellectual banker, whose note of 
hand is safer than vulgar gold ; he is the very Adam of human reason— 
the propositus for whom the world has waited these odd six thousand 
years, and with whom the pedigree of common sense is now about to be- 
gin. A note informs us that Mr Bentham invented the distinction be- 
tween laws substantive and adjective. It is nn enough that he first 
hit upon these quaint and apposite designations. But surely few men be- 
fore his time ever brought trover or assumpsit out of a mere abstract love 
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knight-errants, or literary bullies, (the Don Quixotes, the Sou- 
theys, and M‘Quirks,) whose oath of office it is to resent all 
disparagement to their sex or order. 

Some notice, however, must be taken of this, though the pot- 
ter’s share in Nebuchadnezzar’s image; both from the ample 
space which it has pleased the author so to occupy, and because, 
generally, this mode of dealing with the most grave didactic 
subjects, is one of the characteristic features of the prophet and 
his sect. Some, doubtless, will be disgusted—and more, simply 
fatigued, by such indiscriminate, fanatical, and interminable 
abuse. But the real mischief is the occasion that it affords the 


for forms of actions. Mr Mill has appended to the fifth volume, a Sketch 
of the Regulations on Evidence iv the new Belgic civil code, to which 
Mr Humphreys had previously drawn so much attention ; and he cons 
cludes by averring its superiority ‘ over the other Continental modifica- 
‘ tions of the Roman law. The time was when it would have been deem- 
ed necessary for a person who compared two objects, to be acquainted 
with them both. According to modern improvements, it appears you 
need know neither. Not only is a dispensation granted from the neces- 
sity of consulting all the modifications mentioned in this proposition, 
but a reference to a form of it so little recondite as the Code Napoleon, 
seems more trouble than their creed imposes upon the students of the @ 
priori school. Considering that this Code was so recently the law of Bel- 
gium, we were not surprised to find, on comparing them, that this part 
of the new Belgic law is little more than a transcript of the French ori- 
ginal. Most of the few alterations, indeed, are for the worse. The pre- 
constituted evidence—which is selected for particular praise—is as old 
as the edict of Moulins, the original of subsequent corresponding regu- 
lations under the law of Scotland, and the Statute of Frauds—according 
to Mr Bentham, not improperly so called. As respects the Belgic code 
itself,;it has been despatched, although so great a favourite, with as 
little ceremony. A principal, we might say the principal, object of Mr 
Bentham’s work, is to throw down all exclusions. According to him, 
therefore, the merit of any system must mainly depend upon the small 
number of them which it admits. But, strange to say, instead of inqui- 
ring the meaning of the words (veproche—and als getugee gewrakt) there 
applied to witnesses, a point involving the very issue, Mr Mill, junior, as 
if he were a commentator dealing with a lost language, has contented 
himself with suggesting what he conceives to be a probable interpreta- 
tion. It would have put an end to his panegyric, would he, in default 
of living testimony, have only condescended to open Pothier’s admirable 
Commentary on this part of the Civil Law, 403, Sur la qualité des té- 
moins, et des reproches, qu’on peut proposer contre leurs personnes, pour 
faire réjeter leur déposition. We submit, that if this were the way in 
which the Admirable Crichton entered the lists, de omni scibili, he had 
an easy business of it ; he would have answered More's famous problem 
on replevin, as readily as any other. 
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gainsayers, of mistrusting and discountenancing so eceentrie an 
understanding. Our own admiration of Mr Bentham’s achieve- 
ments in philosophical analysis is too sincere not to listen thank- 
fully to all oracles delivered by himself, in whatever unworthy 
mixture they may happen to be conveyed. But his bow is not for 
every hand; and it is with very different feelings that we take up 
most of the second-hand preparations of his prophetic matter, 
where we too often find nothing Delphic, but the mephitic steam. 
They bring us only Alexander’s wry neck; the bald head of 
Cesar, without his laurels. Because nature has its Harrogate 
‘waters, and baths of medicated mud, it does not follow that there 
must be something healing in mere ordure and rotten eggs. Even 
if the fine arts, and the graceful accomplishments of the under- 
standing, should not be (what they so often assure us they are) 
at enmity with the useful part of it, it might, nevertheless, be 
difficult to show in what respect the forms of strict reasoning are 
to be gainers, by substituting the flowers of Billingsgate for those 
of Parnassus, along the banks of their logic lane. It is a great 
mistake to forget that Mr Bentham’s privilege must ever be per- 
sonal to himself—that by which every inventor is entitled to be 
heard on his own terms. There is no denying, too, that he throws 
his dirt, as Virgil his manure, with the hand of a master; and 
his caricatures are almost always heightened by a comic raciness, 
worthy to shake the sides of Rabelais or Swift. The latter wag 
would not be the less amused, at finding set down, through five 
earnest and passionate volumes, endless permutations and com- 
binations of that famous ironical chapter, in which, after the fa- 
shion of wits and travellers, Lemuel Gulliver so delightfully en- 
lightens his four-legged host upon English law. 

Minds of this kind are as necessary to carry one across such 
subjects, as camels to pass the Desert; and if they choose to 
perch a monkey also on their back, the pilgrim ought not to 
complain. For ourselves, whilst we were towing in such good- 
ly company against the stream, along ‘ the wearisome, but need- 
‘ ful length,’ of this elaborate question, we confess that we were 
often sighing after some more direct assistance for a reader, ana- 
logous to that power of steam which has lately shortened a voy- 
age up the Mississippi from eighty-five days to five. Who can 
wonder, then, that during the drudgery of a composition of this 
description, the author himself should have required farther en- 
couragement, than that noble, but distant light, which must sure- 
ly be ever present to the eyes of the creator of a science, as the 
Pharos of his labours ? So far from quarrelling, therefore—think 
as we may of their appositeness or good taste—with whatever 
‘venerable buffooneries’ he could devise to enliven the task of 
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twenty years, a gentle reader will only smile at the humorous 
relaxations with which the Achillean Jurist has made himself 
his own Thersites. The auto-portrait they present has reminded 
us of the Homeric picture given of the great Condé,* rolling like 
a war-horse on the grass, to cool himself during the pause in the 
battle of St Antoine. The novelty of these grotesque interludes 
must come with as sudden a surprise upon readers accustom- 
ed to the mechanical regularity and decorum of modern contro- 
versy, as a similar recreation would have startled the armies of 
Waterloo, if enacted by their leaders on the back-ground of ei- 
ther camp. Meanwhile, we should like to bespeak as much in- 
terest and forbearance as the public have to spare, for the flighty 
touchiness and hostility with which our excitable octogenarian 
sallies forth against the giants and windmills of English juris- 
prudence, its judges, and its bar, with their books of pernicious 
magic—the law’s grim-gribber. They need only just look upon 
themselves for the time being, as accompanying and humouring 
Don Quixote on one of his fantastic expeditions. 

The principle and nucleus of every gibe and illustration are 
made to consist in the assumption, that /ee-gathering is the real 
foundation on which the laws of England have been framed ! 
According to this great central idea, (to which and from which 
every ray of light and every line converge,) it is supposed that 
the ends of Judicature are throughout in direct opposition to the 
ends of Justice. Accordingly, in every instance where the prac- 
tice of the English law is found at variance with his own scheme 
of evidence, a triumphant shout ascends, on the imagined verifi- 
cation of a theory with which all the successive phenomena are 
thus shown so beautifully to accord. A considerable part of the 
fifth volume is taken up with a humorous outline and applica- 
tion of this test to our general system; and contains a rapid 
sketch of the twelve principal devices of iniquity, by which the 
abuses that distinguish Technical from Natural procedure are 
secured. His grand arguments and illustrations are of this na- 
ture ; and substantially as follows. The ends of judicial pro- 
cedure have in all grave discussions been assumed to be identi- 
cal with those of justice. Considering the leaders in this con- 
cert, the assumption is natural enough ; but parallel experience 





* M. le Prince étoit tellement fondu de sueur, et etouffé dans ses 
armes, qu'il fut contraint de se faire désarmer et débotter, et de se jeter 
tout nud sur l’herbe d’un pré, oi il se tourna et vautra comme les che- 
vaux qui se veulent délasser ; puis il se fit s’habiller et armer, et retour- 
na au combat ! 
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will tell us nothing can be more improbable; direct experience, 
that nothing can be more false. Was it from a love of Eng- 
land that Duke William visited Harold? out of a love of Jew- 
ish mouths that King John officiated as their dentist? or in a 
mere ascetic horror of Hindoo luxury, that the Mahratta princes 
were so diligent in collecting Chouk ? Now what is the fact? 
Families existed before states : and Justice was and is equally 
necessary for their existence. Your children and servants quar- 
rel; and naturally come to you. During the hearing, your study 
becomes a court; your elbow-chair a bench, younpiht a judge. 
For the performance of your duty, in this your domestic judica- 
ture, the same rules and operations are just as necessary to you, 
as if you were trying the Douglas or the Hastings’ cause. This 
natural system of procedure seems to have been preserved, or 
restored as society advanced, in those portions of the law which 
were found necessary to the existence of the community. It 
consists simply in the disregard of the formalities out of which 
the judges, by the neglect and connivance of the legislator, have 
constructed the technical system. ‘ But for verse, prose would 
‘not have had a name; but for technical, natural procedure 
* would not have needed one.’ These proceedings have been in- 
vidiously distinguished from regular by the name of summary ; 
as if they were necessarily irregular, or despatched with less 
caution ; and have been rendered odious from their appearance 
of arbitrary power, by the absence of a jury. Now summary 
implies short ; it implies an efficient decision with less expense, 
vexation, and delay. But the advantage is supposed to be balanced 
by a greater liability to misdecision. To what degree does and 
must such a liability exist ? No answer has been ever given to 
this conclusive question. ‘ All the wits of all the lawyers by 
‘ whom civilized society is infested would sink under the task.’ 
The truth is, the chance of right decision is by the technical 
system decreased in a variety of ways; increased in none. 
There is so much additional delay, additional vexation, addi- 
tional expense, on one hand; mention only the use on the 
other. ‘ In this plain speech they will feel the spear of Ithuriel ; 
‘ touch them with it one after another, the unclean spirit will 
‘ stand confessed.’ 

Official profit being the ultimate end of judicature, and there 
being greater facilities for multiplying the occasions than for in- 
creasing the quantum of each fee, this latter course has unfor- 
tunately been adopted ; and the collateral mischiefs of additional 
vexation and delay have been aggravated in proportion. Mean- 
time, don’t suppose that the ends of justice are never actually 
pursued. The people must be deceived, and, as far aa is neces- 
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sary for this purpose, the judges are obliged to give up a portion 
of their spoil, that they may preserve the remainder. Just as 


other public functionaries, who are embezzling the public money 
which passes through their hands, can only carry on their pecu- 
lations by an occasional sacrifice of their immediate objects, and 
by applying a part of the money to the services for which the 
whole was designed. But the judges dislike trouble as much as 
they love profit. Observe therefore their double artifice. Whilst, 
on one hand, by the imposition of profitable delays, they are 
occupied in raising the greatest possible revenue from such suits 
as can afford to pay for it; we see them, on the other, saving 
themselves trouble by excluding all such unprofitable suitors as 
are not able or willing to yield the judicial tax—thus outlawing 
from six to nine-tenths of the English people by a denial of jus- 
tice. However, it will be recollected, that ‘ their most tender 
* mercy is neglect.’ Justices of peace and courts of conscience 
are the simple healthy fare of the servants’ hall, free from the 
diseases with which the cook covers the table of the rich. 

The professional lawyer came into existence as soon as ever 
any one was in want of legal aid, and could not get it without 
paying for it. Then began, too, the community of interest be- 
tween the two species of lawyers, the judge who was paid by 
fees, and the practitioner—co-operators, not competitors, in the 
art of making business. First, by their removal of so trouble- 
some an obstacle as the personal presence of the suitor, whom 
they tormented by delays till he accepted the privilege of saving 
himself from attendance as a special favour; next, by the divi- 
sion of labour, increasing the business with the number of hands 
employed in it. ‘ Each made business of his own, and business 
‘ for the other. John was paid for attending Thomas; Thomas 
‘ for being attended by John; John for writing what Thomas 
‘was to read; Thomas for reading what John had written.’ 
Next, by laying in a stock of lies, whose utterance is business, 
whose refutation is business, the decision upon which is busi- 
ness. Their generation is more easy, their detection more dif- 
ficult, the slightest flush of shame prevented, when, instead of 
the party himself, is interposed ‘ a gang of professional lawyers 
‘ of different classes ; as, in another branch of trade, the hustling 
‘ trade, the greater the number of the partners, the more diffi- 
‘ cult is it to ascertain, at each given moment, in whose posses- 
‘sion the watch is to be found.’ The cases where the practi- 
tioner makes a profit, in which the judge does not share, are so 
intermingled with those in which he does, that a community of 
interests is established sufficient to secure the real object—a 
partwership ; and this with more impunity—because the threads 
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of this corrupt connexion are now comparatively invisible—than 
if articles of partnership existed. The purity of the judges is in 
a certain sense compatible with a system rotten to the very core. 
It is probable no judge in living memory has received a bribe. 
‘ Were [ obliged, as suitors are sometimes in those courts, to 
* make a bet, I would lay odds, that any new regulation would 
‘be framed more in furtherance of the interest of the public 
‘than of that of the learned partnership, since every day, in 
* point of obvious prudence, it becomes more and more necessary 
‘ for the partnership to consult that interest. But improvement 
‘ might go on at the rate here supposed for centuries, and leave 
‘ the character of the system, so thoroughly bad was it in its 
‘ beginning, essentially the same. The reforms proposed are 
‘ about as substantial as reducing the number of pledges to pro- 
*secute, or separating the two turtle-doves, Sohn Doe and 
‘ Richard Roe. No system can be so absurd or atrocious as to 
‘ appear so to those born under it—much less to those who are 
‘ paid for upholding it. In Mexico, human victims were under- 
* stood to be an acceptable fee—human blood, a bonne bouche 
‘ to the oo ere and immortal jrdee: Judicial injustice 
must be taken for justice, or it would not be endured. To keep 
the morals and understanding of the people as depraved as is 
consistent with personal safety—to construct and keep at work 
the engines necessary for this purpose, may be set down as the 
constant study and occupation of the man of law. Posterity 
will one day wonder at the infatuation by which a whole people 
were reduced to such stupidity as to believe, that a judge, by 
the repetition of three or four words, null, void, bad, quash, irre- 
gularity, could convert injustice into justice, and be persuaded 
that wilful falsehood was not only meritorious, but necessary to 
the administration of justice in any thing like perfection. ‘There 
© are decisions on the merits, and decisions not on the merits. In 
* some future age, such openness will be hardly credible.’ En- 
gage a person once in an immoral act, and for his own peace 
and character he will soon seek to reconcile himself in opinion 
to what he has submitted to practise. In this way it is con- 
trived, that, to obtain whatever benefits are granted under the 
name of justice, the body of the people must become one com- 
pany of liars. The mire of mendacity through which a suitor 
asses into a court of law, is not less repugnant to the ends of 
justice, than is a roll in a night-cart a suitable introduction toa 
ball-room. 
The track of utility is a common rendezvous for all minds,— 
there, or nowhere, all have a chance of meeting. But if you wish 
to avoid a rencontre, the slightest deviation from the appointed 
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spot will be sufficient. By stepping aside but a little out of the 
track of reason, the decisions of the judge are equally secure against 
all probability of conjecture, at the same time that the degree of 
irrationality admits of plausible pretences. It was, and is, the 
interest of the partnership, that the law be throughout as irra- 
tional as possible. Make but the materials inaccessible; and 
whether the law is really placed beyond the reach of conjecture, 
or only appears to be so, the consequences are about the same. 
In the first case, whilst two adverse parties are guessing at the 
law in different directions, a suit takes place, and the partner- 
ship benefits by it: in the latter, so much business is made for 
the opinionist, who is supposed to possess the faculty of conjec- 
turing what is likely to be the eventual decision of the Judge. 
‘ The Judge’s mind is the firmament,—the opinionist the as- 
* trologer.’ The more incomprehensible the science, the more 
wonderful what is called its learning; and the grand Lama’s 
chair becomes a model of the interchange which is made be- 
tween the lawyers and the people. 

This is the fashion in which Mr B. hangs his study round 
with the scalps of those against whom he rushes into the field ; 
acting on the crotchet of the ancient naturalists, that a ser- 
pent, unless he devours a serpent, cannot become a dragon !— 
It is expressly stated, that when Oughton’s book was publish- 
ed, (twenty years before that of Blackstone,) no lay-lawyer had 
ever deigned to refer, in the loosest way, any part of procedure 
to the ends of justice. There is now and then an occasional ad- 
mission, that folly may have more to answer for even than im- 
probity. For, between the company of dupes and the fellowship 
of hypocrites, who shall draw the line? Indeed, the same person 
who begins by being a dupe, and ends by being an impostor, shall 
not be able to mark the point of transit. Alchymy and astrology 
are different forms of the same principle ; one cheats men on pre- 
tence of making gold, the other of foretelling future events, the 
last of administering justice. Whilst the alchymist and astrolo- 
ger probably set down their failures to the deficiencies of the art- 
ist rather than the art; the Judge sets down the repugnance 
between the course of procedure and the ends of justice to the 
nature of things—and receives the certificate of his brethren that 
it is unavoidable on any other system. But these are exceptions 
which have escaped in the milkiness and weakness of an un- 
guarded moment; for, whilst the early canonists were thought 
extravagant and impracticable persons, for prohibiting all good 
Christians from engaging in the profession of the law ; Mr Bent- 
ham evidently regards it as impossible that a lawyer should be, 
we will not say a Christian, but an honest man, Such is the 
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contamination, too, of his society, that a strong moral difference 
is expected to be perceptible between a man who has once been 
engaged in a lawsuit, and his more fortunate neighbour who 
has not. Coke, speaking of the lack-learning Parliament hold- 
en at Coventry C. H. 4., wherein ‘ no apprentice or other man 
‘ of the law was permitted to be elected Knight of any shire,’ 
observes, that there ‘ never was a good law made thereat.’ Mr 
Bentham, who represents the Legislature as constantly gulled 
and thwarted by the lawyers, would expect to find it the only 
Parliament in which a decently just and reasonable statute ever 
passed. Thus he hangs out the bloody flag from the mast head : 
it is war to the knife! In despair of conciliating the fraternity 
whose province he is invading, his tone, from the first page to the 
last, breathes the same unmitigated defiance. He seems even to 
lament, and almost protest against the perusal of his book, by 
those ‘ unwilling and hostile readers,’ into whose hands he yet 
foresees it must chiefly fall. It must be admitted, that the tempt- 
ation they would have personally to withstand by refraining, is 
not exceeding great ; for a nosegay of nettles is Arcadia itself, 
compared with the following flowers which we have taken out 
of the giant bouquet that he has prepared for their persons and 
their office. 

First and principally, they are the favourite children of the 
father of lies. 

1. v. 216, ‘ Under every system, every mercenary lawyer, under 
the fee-gathering system, every lawyer without exception, has an 
interest as unquestionably, though not as uniformly, opposite to 
the general interest, as that which forms the bond of union in 
communities of thieves or smugglers. For the sake of fees, they 
have an interest in prosecutions, for the sake of prosecutions in 
crimes—and especially in mendacity, the instrument and cloak of 
every vice; whence Judges, (being the only class of malefactors 
who have got the connivance of the Legislature,) have made ju- 
dicial procedure a tissue of allowed, rewarded, and even necessi- 
tated lies. It is power thus obtained, which protects the mer- 
cenary advocate and fee-fed Judge from the infamy by which the 
occasional and unprivileged liar is overwhelmed. 

225. ‘ The Judge is the great multiplier, for his own profit, of 
unjust demands, unjust defences, and unjust delays, wherein he 
has attached rewards to the lies of his subordinate instruments 
and partners; and having been suffered to convert his own lies 
into a source of profit to himself, he has multiplied them, lies— 
signed by his own hand, without limit and without shame.’ 

359. * Special pleading, like libelling and forgery, has grown 
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out of the art of writing; with this only difference, that forgery 
conducts men to the gallows, special pleading to the bench.’ 

2. v. 148. ‘ The tastes and gains of the English lawyer alike 
Jead him to lie. The lie of the bar is the lie of the bench. In 
equity too the suitor is forced to lie; on no other condition will 
the judge so much as profess to do him justice.’ 

193. * They are gardeners who readily prepare the ground, and 
scientifically plant it with every germ of serviceable incorrect- 
ness. They are nurses who sing a lullaby by which the inno- 
cent are set to sleep, in order that they may drop into an abyss 
of falsehood.’ 

816. ‘They are coachmen who will grease the wheels of their 
machine with nothing but falsehood, so familiar and so delight- 
ful is it to the ears and lips of an English lawyer. If a prisoner 
would confess the truth, it is part of the holiness of a Judge, the 
chosen minister of righteousness, to bid him repent of his re- 
pentance, and substitute in the place of it a barefaced lie.’ 

687. ‘ The English conveyancer beats all other nations out of 
sight in the field of legal lucre. In mere heaping up of words 
he may have his equal; but, in the practice of what is called 
Jfiction—the most pernicious sort of lying—with the support, and 
for the profit, of the judge, he has found an implement, in the 
use of which he stands alone. By this instrument of fraud and 
extortion he makes a man pay, as for the plain and honest ex- 
pression of his will, for a tissue of absurdities that rival Mun- 
chausen or Mother Goose.’ 

4. v. 65. Speaking of the course pursued under sham writs of 
error by the Chief-Justice of King’s Bench, he says, ‘ The official 
custos morum of the nation concurred, with six hundred men in 
the year, in the defrauding so many creditors, by uttering so 
many false pretences, by which he got so much a-piece ; while, 
for a fiftieth part of the money obtained, each by a single false 
pretence, wretches were hanged or transported, by this same 
guardian of the public morals, by scores and hundreds.’ 

313. ‘ They are natural corruptors both of morals and under- 
standing: wheresoever the use of fiction prevails, and in pro- 
portion as it prevails, every law book is an institute, and every 
court of judicature a school of vice. Let your son read Black- 
stone, and attend the Courts of Westminster, the day you make 
your daughter get Rochester by heart! A man’s understanding 
must be brought to equal debility and depravation, who can really 
persuade himself that a lawyer’s fiction is a lie of any thing but 
the worst sort. Fictions are to justices what swindling is to 
— and can be only necessary to it, as children having break- 

t.’ 
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394. ‘ Send a man to the common law for purity ! send him to 
the common sewer to cleanse himself! The judges are setters 
of these traps.’ 

468. ‘In the present state of things there is really no law; but 
what by a cruel abuse of language is called the law, is no better 
than one immense and everlasting snare; a field covered on its 
whole surface with spring-guns and men-traps, without so much 
as a board to warn the passenger of the destruction to which 
he is doomed. Justice the pretence; pillage the object ; menda- 
city the means. Every thing is sham, but the iniquity of the 
pillage.’ 

423. ‘The judges are coiners; they are spurious usurping le- 
gislators, making base law underground, as their brother usurp- 
ers make base money, and like them, with one everlasting lie, 
disowning their work. Nine out of ten of the propositions that, 
as part of the common law, have drawn their origin from learned 
bosoms, are absurd in themselves, mischievous in their conse- 
quences. In the statutes made by fits and starts for amendment 
of the law, is a small but fertile department, where may be read 
the wickedness of lawyers. It is a history that may match with 
that of Cartouche, Jonathan Wild, Japhet Crook, and so forth, 
except that it is without name. When the Legislature was ob- 
liged to interpose, the worst that could happen to injustice, was 
the putting her into new clothes.’ 

5. v. 117. § For the particular modification of improbity, called 
mendacity, the objections lie stronger against the English judge 
than against the English advocate—itself a stronger case than 
that of the convicted perjurer. The judge won’t steal your 
spoons ; but he will beat the thief in lying. The special pleader, 
from his first entrance into the profession, never knew what it 
was to set his hand to a single paper without a lie in it. The 
technical system is a hot-house of mendacity; the advocate is 
picked out in due time from the bed of special pleaders, or Chan- 
cery draughtsmen, and is trained upin this stove,—the judge is 
the advocate run to seed. It is true, as in the Court of Exche- 
quer, the same robes include two sorts of judges, a common law 
judge, and equity judge, whose vocation consists in thwarting 
the proceedings of each other; so in every court it may happen 
to the same envelope, to contain two sorts of human beings, a 
veracious individual, and a perpetually lying judge. If the de- 
mon of exclusion, however, must have pickings, let judges and 
advocates be the first: Judico me cremari was the decision of 
Judge Blackstone’s righteous pope ; take that case for your pre- 
cedent, and say, judico me excludi.’ 


4. v. 273. ‘ They use, by gradations of demerit, to become ul- 
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timately tho devil himself, crying ‘“ Come all ye that, &c., out 
with your money, down with your lies.” ’ 

The reader would be amused, 3. v. 633, by the pedigree of 
Lawyer Case: 4. v. 134, by the History of John Poor and 
Thomas Rich. 5. v. 287. There is an admirable chapter on 
lawyer’s language or jargon, by which the legislator is stopped, 
either disgusted like Howard in a cell, by the heaps of filth, or 
bewildered in the thicket. ‘ The partnership look on and 
triumph.’ 

Before quitting this, not the least original part of Mr Bent- 
ham’s work, it may not be amiss to present the reader with one 
entire passage, that he may judge for himself. We give a very 
characteristic specimen of our author’s talent: a fragment from 
his Frieze. 



































‘ Nursing ignorance, Jargon serves at the same time for a screen to 
it. It does more: over a head of ignorance it puts a mask, exhibiting 
a face of science. It is the dissertation upon Sanchoniathon, present- ; 
ed to the Vicar of Wakefield. 

‘ This is among the circumstances, that, under the technical system, 
concur in rendering quirks so pleasant and convenient to the thorough- 
bred judge. He feels a degree of awkwardness, where a decision is 
to be given upon the merits. If there be any statute law in the case, 
the letter of the law is asort of check to him. Statute or no statute, 
the common sense of mankind operates at any rate as a check, and that 
a troublesome one. On this ground, decision, too, if it isto be on the 
right side, is apt now and then to require faculties which, whatever 
they may have been at first, have been enfeebled by habitual diet-drinks 
from the fountain of jurisprudence. If a man is wrong, he exposes 
himself; if he is right, he gains little praise, compared with what might 
be got by jargon or hypocrisy : every simpleton is ready to say, What 
is there in all that? °Tis just what I should have done myself. Seated 
in a chair, in the character of a justice of the peace, with common lan- 
guage in his mouth, a common coat upon his back, and no hair upon 
his head but his own, Solomon himself would not gain the praise of 
wisdom. Seated on a woolsack, Barthdon would pass muster, while 
talking about entering appearances, or filing common bail, clothed in 
purple and fine linen, artificial hair and ermine. 

‘ Every sham science, of which there are so many, makes to itself a 
jargon, to serve for a cover to its nothingness, and, if wicked, to its 
wickedness ; alchymy, palmistry, magic, judicial astrology, technical 
jurisprudence. To unlicensed depredators, their own technical lan- 
guage, the cant of flash language, is of use not only as a cover, but as 
a bond of union. Lawyers’ cant, besides serving them as a cover and 
bond of union, serves them as an instrument, an iron-crow or a pick- 
lock key, for collecting plunder in cases in which otherwise it could 
not be collected, by applying the principle of nullification, in many a case 
in which it could not otherwise have Soe applied. 





















1828, Rationale of Evidence. 477 





‘ The best of all good times was, when the fate of Englishmen was 
disposed of in French, and in something that was called Latin. For, 
having been once in use, language, however, is not much the worse, 
so.it be of use no longer. The antiquated notation of time suffices 
of itself to throw a veil of mystery over the system of procedure. Mar- 
tin and Hilary, saints forgotten by devotees, are still of use to lawyers. 
How many a man has been ruined, because his lawyer made a mistake, 
designed or undesigned, in reckoning by the almanack! First of Janu- 
ary, second of January, and so forth, where is the science there? Not 
a child of four years’ old that does not understand it. But Octavos, 
quindecims, and morrow of All Souls, St Martin, St Hilary, the Purifica- 
tion, Easter day, the Ascension, and the Holy Trinity ; Essoign day, 
day of Exception, Retorna Brevium day, day of Appearance, alias 
Quarto die post, alias Dies amoris ; there you have a science! Terms 
Michaelmas, Hilary, Easter, and Trinity, each of them about thirty 
days, no one of them more than one day; there you have not only a 
science, but a mystery. Do as the devils do, believe and tremble.’ 


Disliking jargon as much as Mr Bentham can do, we are yet 
obliged to protest against his usual inference, that this mask of 
Science, put upon the face of Ignorance, has been put on by 
Fraud. His general theories expect a great deal too much from 
haman reason, which is but a partner in the concern, and often 
only a sleeping partner. It is a special instance of the way- 
wardness into which the wish to be flinging stones may hurry a 
philosopher, that, whilst proclaiming Reason to be now for the 
first time rubbing her half-opened eyes, he will yet submit to 
hear of no other solution for acts of prior unreasonableness, than 
wilful and interested error. Whilst the dialects of Europe were 
settling from their chaos, to have embodied a science in their 
fluctuating materials, would have been like casting anchor on 
the back of a slumbering whale, or employing Chantrey to 
make statues out of melting snow. The mistake only began in 
continuing Law-Latin and Law-French, with their barbarous 
terminology, after the necessity had ceased; whilst every day’s 
experience shows us, in other matters, the honest longevity of 
such an error, especially from the excuses which are found in the 
familiarity of practitioners, and the significancy of scholastic 
terms for a scholastic purpose. Out- doors patients would, as 
Bacon observed, be equally barred, if not by the strangeness of 
the language, yet by the obscurity of the conceit. 

Having been at times run out of breath, and found ourselves 
staring for a meaning among Mr Bentham’s own reforming sen- 
tences, we could not but smile at the unsuspecting innocence, 
with which incomprehensibleness of expression seems laid down 
as conclusive evidence of fraud,—Quam temeré in nosmet ! The 


















478 Bentham. Dec. 
Bentham language, we will venture to say, is in this respect a 
match for any lawyer language upon earth. Menu would admit 
it to be the Sanscrit of modern legislation. Meanwhile we assure 
Mr Bentham that we have no suspicion he is playing booty asa 
reformer ; although in the great persecution, his house was mi- 
raculously passed over by the destroying ex officio angel, and 
though his prose would occasionally excite the jealousy of Lyco- 
phron himself. 

The second most striking feature, it seems, in the character of 
lawyers, is their cruelty. 

1. v. 372. ‘Of all descriptions of men (hangmen perhaps ex- 
cepted, butchers certainly not excepted) the lawyer, and among 
the lawyers, of all nations, the English lawyer, is he on whom 
humanity may be regarded as acting with the smallest foree— 
and least on him whose experience has raised him to the situa- 
tion of a judge.’ 

2. v. 114. * Prisoners’ counsel are accessories after the fact, en- 
couraged by the hypocritical and trust-breaking humanity of a 
judge.’ 

86. ‘ Expression of sympathy whilst passing sentence on a cri- 
minal, however justly suffering, is one of the common-places of 
judicial acting on the forensic theatre. However, in the case 
of browbeating, it has scarcely ever been observed, that the 
judge has tried to heal the wounds unjustly inflicted by the hand 
of the lawyer ;—the real feeling of sympathy, in any such sta- 
tion, is not more reasonably to be expected, than on the part 
of a hunter for the agonies of the deer whom he has been run- 
ning down.’ 

3. v. 147. ‘ The pretext of tenderness to the innocent and the 
guilty, is only an invention, by which the natural and implaca- 
ble enemies of justice are enabled to extend the mass of their 
own despotism, by increasing capital punishments. They thus 
combine the profits of cold barbarity with the praise of humani- 
ty, and swell that state of things, by which every year the lives 
of men, by dozens and by scores, are laid at the feet of every 
English judge. In proportion as the procedure is loose, the pu- 
nishment is severe. 5. v. 236. In the Genesis of lawyer-craft, 
death begets quibbles, and quibbles beget death. The tender- 
ness of lawyers begins in selfishness, continues in hypocrisy, and 
ends in cruelty. 4. v. 569. Hypocrites! what reason have you 
ever given for your human sacrifices other than used to be given 
in Mexico, and is now given in New Zealand? If chance must 
decide, Jet it be fortune, and not fraud, in the name of fortune : 
If you must admit dice into your courts of justice, let your dice 
be fair.’ 
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78. ‘In reference to the punishment of a jury that had tossed 
up for a verdict, the judges are torturers—who compel men, by 
torture, to declare as their own the opinions they do not hold. 
Having, in their own instance, cast off sincerity as a habit in- 
compatible with their profession and their office, they punish 
every symptom of it in others.’ 

426. * The assumed character of the lawyer is that of physi- 
cian—the real one, that of poisoner general. The particular per- 
sonifications under which they work their diversity of mischief 
are almost infinite; more than the tricks of a Proteus, or the 
transmigrations of all Pythagoras’s school.’ 

1. v. 506. They are accomplices.—‘ A man has committed a 
theft—all accomplices, but one, that assist him in his escape, are 
punished. Strange; what the non-advocate is hanged for, the 
advocate is paid for and admired.’ 

508. ‘ They are sellers of indulgences for crimes, under the 
sophism that the judge is counsel for the prisoner: that being 
the lying spirit sent forth, on this occasion, to deceive the people. 
552. They are gorgers of the promiscuous spoil of creditors and 
debtors, the accumulated pittances of the distressed. 561. On 
the establishment of any thing similar to the Danish reconcilia- 
tion offices; lawyers, official and professional, are a flock of 
half-starved wolves, at the time a sheep is rescued by the shep- 
herd from their fangs.’ 

2. v. 191. * They are domino-sellers for legal masquerades. 
Depositions in the third person, * this deponent sayeth,” &c. 
being a commodious dress for a dishonest wearer, as well as for 
the tailor, who has the making of it—not a fool’s, but a sort of 
knave’s coat—a wrap-rascal—an habiliment manufactured for 
every suitor, and sold to him, at a masquerade price, by his 
lawyer.’ 

197. * They are a partnership of leeches, of whom different or- 
ders, from the attorney upwards, are fastened iniquitously on a 
client. 200. The advocate isa shark; the judge, with a sword, 
called the sword of justice, in his hand, forces the suitor into 
his mouth.’ 205. Next, ‘ they are cuttle fish—the fish, which to 
blind and confound its pursuers, deluges with a flood of ink the 
medium in which it moves. 205. The special pleader and the equi- 
ty draughtsman might interplead at the herald’s office for the pri- 
vilege of taking for an armorial bearing this original manufac- 
turer of troubled waters. 216. They soon rise up as metaphy- 
sical tinkers and shoemakers ; with this difference from the real 
one, that no shoemaker finds a judge disposed to support him in 
making bad shoes—whereas every advocate finds a judge dis- 
posed to support him in making bad bills.’ 
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284. ‘ They are players who sometimes forget to act their part 
(to look and talk moral) on the theatre of justice—thus judges 
wink to each other and to the bar, whilst perjured affidavits are 
reading, and treat it as a good joke. It appears, however, that 
while judges are men as well as players—such must be the con- 
sequence of affidavit evidence.’ 

306. ‘ They are manufacturers of a chaos of fraud and imbe- 
cility ; according as the fraud and imbecility are more complete, 
they derive from their accomplices and dupes the praise of in- 
genuity and science.’ 

297. «They are idolators: not only (together with others) 
worshippers of a jury—the idol with twelve heads ; 586. but of 
an idol of their own creation, which they bedaub with praise, 
and to which they compel obedience—the nonentity of the com- 
mon law. The Baal to whom this priesthood bow the knee, 
they have taught the people to worship as the true God.’ 

475. They are dog-trainers. ‘ When a man has a dog to teach, 
he falls upon him and beats him; the animal takes note of the 
circumstances in which he has been beaten, and the intimation 
thus received becomes in the mind of the dog a rule of common 
law! So men are punished like dogs, with a rod of fictions and 
unpromulgated common laws; they are beaten without mercy ; 
and out of one man’s beating, another man is left to derive in- 
struction as he can. Lawyers are worse than Nebuchadnezzar, 
and require of al] mankind to divine not merely the meaning of 
their dream, but the very dream itself.’ 

492. ‘They are conquerors, whose footsteps are marked by 
ruin. They are brokers that offer premiums for corruption. 
573. They are schoolmasters to teach injustice; of which the 
law of evidence is a great school, and of which every rule and 
maxim comes out a lesson of injustice.’ 

629. ‘They are savages waiting for a wreck, or rather insu- 
rers making secret preparations for the manufacturing of one ; 
inasmuch as they have not brought within the notice and the 
means of every individual the species of evidence which they 
may require to prove judicially, every fact in which he may hap- 
pen to be concerned.’ 

5. v. 177. * The savage is mild and placable compared with the 
English lawyer, the corrupter of blood and language.’ 

4. v. 639. ‘The judges are slave-dealers, and the insolvent 
debtors are their slaves; the King’s Bench prison being a Gui- 
nea trader, and the long vacation the long passage.’ 

5. v. 11. * The judges are lottery-keepers, on a plan such as Mr 
Bish and Lord Bexley never thought of.’ 
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29. * They are psychological epicures one day, and carrion 
feeders the next. The judges, who elsewhere refuse evidence 
subject to the slightest taint, insist upon its being served up to 
themselves in the corrupted state of affidavits.’ 

202. ‘They are doctors, who propagate in the body politic the 
vermin which they are afterwards to remove, imitating their 
subordinate officers, who will not fasten upon a pilferer till he 
has ripened to a burglar, or take a prisoner at L.10, who by a 
little forbearance might have yielded L.40. Just as among 
renters of fish-ponds, it would be bad husbandry to take a pike 
of five pound weight out of a pond in which he might have 
thriven on to ten pound.’ 

246. ‘They are long-robed instruments and hawks; who in- 
troduced depositions instead of viva voce examinations into the 
Star Chamber, for their own profits. The royal falconer, after 
a prolongation of the sport, got his prey; the hawks were re- 
warded with their portion of the entrails.’ 

298. ‘They areseedsmen. The origin of affidavits and depo- 
sitions is, that they make business and pullulate with fees. In- 
stead of examining the parties in the presence of each other and 
the judge, they set them to fight with affidavits manufactured 
by attorneys ; affidavits are the seed, perjuries and fees, like rye- 
grass and clover, spring up together.’ 

559. * They are automatons, only awakened by the chink of 
fresh fees, and whose decisions are determined, not by any ac- 
count of human feelings, but by lapse of time. They should be 
made not by the King, but by artisans in clock-work and in 
steam-engines, as many as Westminster-Hall can hold, in addi- 
tion to the four by which for so many ages past it has been en- 
lightened and adorned ; where they manifest their conscience by 
the mechanical signature of jadgments with shut doors; while 
the parties, unheard and unthought of, are for their benefit pay- 
ing their way through the surrounding offices, like half-starved 
flies crawling through a row of spiders.’ 

4. v. 47. * They are shopkeepers and fishwives. When the ori- 
ginal universal shop (the aula Regis) was broken up into four 
great shops, no contrivance, no wickedness, was spared by the 
competitors for judicial custom; and the brethren at last part- 
ed, like two fishwives, each with a handful of the spoils of her 
antagonist in her hand.’ 

130. * They are spiders. Under the natural system of zoolo- 
gical economy, spider devours spider for want of flies ; under 
the technical system of procedure, judge, give him time and 
power, swallows up judge. Thus devoured by the metropolitan 
courts, the county court exists only in name; it is as the shell 
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of the fly, which, after having been sucked by the spider, is 
sometimes seen flittering in the web.’ 

350. ‘ Common law and equity are depredators, who sometimes 
hunt in couples; one knocks a man into the kennel, the other, 
whilst he pretends to help him up, picks his pocket. They are 
also dwarf and giant. Injunctions are a second suit, and that 
an equity suit, piled upon a first. The common law suit is a 
dwarf ; the equity suit, a giant mounted upon his shoulders. The 
whole trade is now consolidated into one vast firm, and all in- 
terests mixed together and rendered undistinguishable. The 
pound of flesh on one side, or the pound of flesh on the other ! 
such, when the flesh of suitors is concerned, is the alternative 
given by the man of law. When the two sets of courts were at 
daggers drawn, the suitors were crushed by their collision ; for 
a century and a half they have been on the best terms, and the 
suitor, who, instead of one court, is dragged through two, has 
suffered by their confederacy. Discordia pestis, concordia exi- 
tum. Ages ago, like Lockit and Peachum, they shook hands 
and embraced, and have ever since been playing into each other’s 
hands. When one has picked the bones, the other sucks the 
marrow. When my Lord Chief Justice has had his pickings 
upon the error, how is he the poorer, if the bones of the cause 
go to be picked on the other side the passage ? One day out of 
twenty, a fit of daintiness takes my Lord Chancellor ; he won’t 
try the cause, not he, for this time, without proper evidence ! and 
so the mess goes over the way ; an issue is sent to be tried by my 
Lord Chief Justice, with as polite a grace as if it were a slice of 
venison. 317. Judges at once, both of common law and equity, 
like the Barons of the Exchequer, with two sets of ears to hear, 
the longer ones for equity—two voices, with a falsetto for Chan- 
cery, are monsters such as Africa never disgorged, or Pidcock 
showed ; double-faced and double-feed, with two half-conscien- 
ces, whose surfaces have no more communication between them 
than the plus and minus side of the Leyden phial—the equity 
conscience asleep, whilst the common law conscience is spin- 
ning out delays, and picking up its fees.’ 


Such are specimens of the style that Mr Bentham has adopt- 
ed in a work full of minute and elaborate disquisition; the 
labour of a life for the edification of posterity. They form as 
unsuitable ornaments as the grinning faces and burlesque forms 
with which the monkish builders have studded our magnificent 
cathedrals ; and surely, in any lucid interval, the dropping a 
curtain over paroxysms like these ought not to be esteemed a 
sacrifice (744) to * the humour of a day, in a work which, if 
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‘ true or useful for a moment, will be so as long as there are 
* men |’ 

A great majority of the personal imputations showered down 
upon judge-made law is derived from the epithet of fee-fed 
judges. Now, is there any man, at all conversant with its his- 
tory, who can persuade himself that the real blots in our system 
are in those points which can be rationally referred to the 
variance between the law as it stands at present, and the law as 
it would have been, if the judges had been otherwise remune- 
rated ? Whilst the reasons for making the payment of services 
depend in some degree on the amount of services performed are 
so palpable, that Mr Bentham himself states them, and Mr 
Brougham seems even at present to be among those who are 
unwilling to part with the principle altogether. But, at all 
events, now that the judges’ salaries are no longer paid by fees, 
it might be hoped, all would go on right. No such thing. Un- 
fortunately, it is too late for the judges to be reformed. 

4. v. 472, ‘Present judges profit by the perfect system of mis- 
rule introduced in former times. For as no man ought to be 
wiser than the laws, so no judge ought to be more honest than 
his predecessor! In the time of Henry VI. when judges wanted 
money, they used to fix upon any man that came uppermost, 
and, converting him into an outlaw, sell what he had, and put 
the money into their pockets. At present the legal partnership 
get only a share; but what they get, they digest at their ease 
under the shade of law. Their duty is to preserve existing 
rules, and existing rules were made that justice might not be 
done.’ 

It would be curious in the work of any other writer to find, 
that, in the same breath in which Mr Bentham is stating the ap- 
pearance of such a book as his own as a sort of miracle, he yet 
denounces lawyers as rogues or fools for not. having carried all 
its suggestions into execution long ago. Every existing rule in 
contradiction with these suggestions is reduced to a similar al- 
ternative. And the judges themselves can never have furnish- 
ed as many splendid instances of (what is perhaps justly thought 
their most frequent error) confining all their attention to the 
evils on one side. He is convinced that the refusal, in an ac- 
tion between two persons, to try a collateral issue, affecting 
a third person only, sc. a witness, is merely a lawyer’s rule 
to secure a new action and new fees! He has made out for 
himself, with the same facility, the history by which evidence 
taken out of the presence of the court, has passed, in Chancery, 
from the court to the master, and then from the master’s office 
to the examiner’s. The sole reason, it seems, why the para- 
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graphs in interrogatories and exceptions are numbered, and not 
in answers, is that, in this instance, it happens to be for the 
judge’s personal accommodation that perplexity should be avoid- 
ed. Thus, also, judges receive the statement of parties in the 
form of written- pleadings, not to save the parties the trouble of 
personal attendance, but that they may be spared the nuisance 
of examining low people. The signature of counsel to an an- 
swer, is required only because such is the interest of the advo- 
cate, the brother in trade and companion of the judge; and this 
case is simply contrasted with that of affidavits, instead of its 
being shown, why the same fellow-feeling could not also carry 
this further point in their favour. Summary jurisdictions are 
the only just ones, for they alone resemble the domestic and na- 
tural tribunal. Hence justices of peace have been, on account 
of their superior popularity, discountenanced by the jealousy of 
the king’s courts. As the Turks have a prophecy in favour of 
Christians, Westminster is haunted with the hobgoblin of natu- 
ral procedure. We must presume, therefore, that the several pe- 
titions in the rolls of Parliament presented against such summary 
tribunals, were forgeries, got up at the instigation of the chief jus- 
tices for the time being. It is made a crime in lawyers that 
examination before magistrates is not final. Yet the crime, if 
any, is that of Parliament. Besides, it is no great encourage- 
ment to the profession to repeat the advice, when we are ex- 
pressly told by Lambard, that the corruption of inquests having 
introduced the 11 H. VII.; nevertheless, his son ‘ chopped off 
‘ the heads of some of them that had filled his father’s purse by 
‘ the execution of that and some other penal statutes.’ Arbitra- 
tion is never recommended by the learned gentlemen till they 
get their fees; yet how can lawyers recommend in cases of 
which they know nothing? and would it not generally answer 
their purpose better to make such causes stand over, since we 
are elsewhere told that remanets are not like mackarel, but 
come back quite fresh six months after, garnished with fresh fees? 
The difference between instruments under seal, and not under 
seal, arises entirely from judges being ever upon the watch to 
commit safe injustice. A peculiar sort of coloured paper for con- 
tracts, to be called contract paper, is among the requisitions which 
common honesty, under the direction of common sense, would 
have provided. The marriage service, as it exists at present in 
the Liturgy, (a formulary of vaguegeneralities and historical allu- 
sions, instead of a lecture on the rights and obligations arising 
out of the most important of all contracts, ) is nothing but a con- 
spiracy between the priest and lawyer. The true reason why 
there is no long vacation at Bow Street, as well as for the 
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King’s Bench, is, that a lawyer may want the help of a police 
magistrate against a thief as well as the other members of 
society. Criminal suits are represented in one volume to be 
not so well worth nursing as civil causes, for lack of plun- 
derable matter, and therefore disposed of more in conformity 
with justice ; in another, however, it appears, that the rule by 
which a prisoner is privileged against examination, is a profes- 
sional invention, founded on the rat-catcher’s principle of ‘not 
destroying the vermin by which you live. It is not (whether 
this end might not be otherwise obtained is a different question) 
that the public may be satisfied by hearing the evidence, but 
that the judges may gratify their general love of falsehood, that 
they so frequently discourage the prisoner from pleading ‘ Not 
‘ Guilty.’ It is insubordination and perfidy in judges to make 
new laws, under pretence of expounding old ones; yet their 
position, it must be confessed, was embarrassing; for their re- 
fusal to extend the limits of this judicial legislation is represent- 
ed also to have been a denial of justice; and we know it mainly 
originated in the Court of Chancery. The obstinacy by which 
the common-law judges thus necessitated the introduction of 
equitable interference, is allowed to have been contrary to their 
own interests; yet it remains equally true, that the common 
law was constructed by them upon no other principle but per- 
sonal corruption. The absence of a code, and the existence of 
every abuse, are entirely owing to the legislature being con- 
trolled or thwarted by fee-fed lawyers; yet (without any ex- 
planation) jurisprudential law, that wicked professional manu- 
facture, is mentioned as being free from the absurdity which 
requires two witnesses; whilst Parliament is said to have im- 
posed the necessity on seventy-four occasions, between Ist Ed- 
ward VI. and 3ist Geo. III. These and other inconsistencies 
could only escape so shrewd a writer, from the determination 
to put a caput lupinum on the lawyer’s shoulders, and turn him 
into the wilderness, as the general scape-goat for the sins of 
society. They are like nothing but the children’s story: at 
whatever part of the stream the lawyer is found drinking is per- 
fectly immaterial—he is equally the troubler of its waters. 

The foolish optimism, so fashionable with some, (the parti- 
sans rather than friends of Euglish institutions,) has driven Mr 
Bentham into the opposite extreme,—whatever is, is wrong. 
Through what transitions it became so, is also a question as easily 
disposed of. The inspiration of passion, and a transcendental 
confidence in the metaphysical formule of his own school, seem 
to have so entirely superseded all investigation into the real 
history of our laws, that we should as soon hope to enter on a 
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reasonable biography of the human race as moral agents, with 
those divines who will not stir an inch beyond original sin 
and Newgate. It is probably at the present day too late to 
determine the degree in which the lawyers of former times 
ought to be held responsible for the imperfect state of the ob- 
ject of their studies as a science, or for the violence and corrup- 
tion which too often perverted the administration of the laws. A 
glimpse of the truth can only be obtained, by looking down 
from some antiquarian point of view, on the circumstances of 
each successive period. Mr Bentham’s theory would have broken 
its neck in mounting there a hundred times. A single instance 
will explain our meaning. A stranger turning over a few num- 
bers of our law reports, would, undoubtedly, fix upon the Fictions 
which accompany so many of our legal proceedings, and which 
generate a proportionate amount of litigation upon points foreign 
to the merits, as one of the most striking evils. Mr Bentham 
himself, we have seen, has mauled them, as young Coriolanus 
did his butterfly. As if the proverbial uncertainty of the law were 
not sufficiently provided for by accidental deficiencies of proof, and 
such other incidents as must arise occasionally, the law itself is 
seen throwing up a distinct series of outworks in divers conven- 
tional forms, which the suitor is bound to attack and carry with 
the same order and regularity, as though they were the substan- 
tial objects and defences of the cause. Thus the chances of de- 
feat are multiplied,—defeat, too, of the most discreditable kind, 
as being certainly unconnected with, and probably in opposition to, 
the merits. It is a pudding, where lay simplicity may often wellbe 
puzzled, how the apple got within the paste : a nut, where many 
an honest man, who is entitled to the kernel, breaks his teeth 
over the shell. Yet, what is the history of these fictions? Most 
unquestionably they were not invented as so many dramatic exhi- 
bitions, for the amusement of the courts; for example, take the 
case of recoveries, a very nuisance, and Swallow street inthe law ; 
where an English Moliere might find in the Common Pleas and 
its learned Sergeants a happy pendant to the farces and proces- 
sions in which he ridiculed the Doctors of his day. Yet reco- 
veries were probably the best and only course Edward IV.’s law- 
yers could pursue; and so in other cases. We have no doubt, 
the Court of King’s Bench was in the same odour of heresy with 
the real feudal aristocracy of that day, as it is with the mere 
game-law squirarchy of modern times. 

The line between legislative and judicial power, was not then 
very distinctly drawn. Sir T. More, whose honesty is beyond 
all suspicion, and whose father was a judge of the King’s Bench, 
quotes with approbation what he had heard from that reverend 
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man Chief-Justice Fineux, ‘ He who seeks to take from a judge 
‘the order of his Discretion, takes from him half his office.’ 
They are supposed to have discretionary power in the adaptation 
of their own forms. These, accordingly, at a time when par- 
liament either would not, or during its long intervals could not 
act, were often gradually moulded, so as to reach the rights be- 
hind them. According to the reasoning of that age, the form 
would draw the substance after it. The propriety with which 
this power was exercised, must of course be tried, by an histori- 
cal examination of the facts, according to the objects on which 
it was successively employed. Looking over the statute-book 
during some centuries, where would society have been, if they 
had stood still also? The good sense of retaining fictions as a 
trap, because they were once useful as a bridge, is an entirely 
different affair. 

The lawyers are declaimed against as hostile to all reforms. 
It is declared more reasonable to consult the Pope on a scheme 
for the propagation of Protestantism, or to have put into Bona- 
parte’s hands the conduct of the war against himself, than to ex- 
pect from lawyers an amendment of the law. Upon this subject 
we will only say, that the quagmire in which the Chancery folio 
seems to have been swamped and disappeared, is at least as much 
a political as a legal one. Let the public at least wait for the 
reports of the commissioners appointed to inquire into two other 
great divisions of the law. There are in those commissions per- 
sons, whom we believe to be as resolutely determined, as they 
certainly are eminently qualified, to execute their important 
trust. The prejudice alluded to is, we hope, an instance, how- 
ever popular, of too hasty generalization. The general spirit of 
a body is not to be judged of by any individual who may hap- 
pen to be at its head: least of all can it be reasonably presu- 
med, that the opinions of the bar are included in Lord Eldon’s; 
whom, with his great learning, his greater courtesy, and the 
patronage, wholesale and retail, of a quarter of a century, it has 
allowed decently to depart without even the common civility of 
a compliment or regret. A great Chancellor has told us, ‘ he 
‘ that plots to be the only figure among ciphers, is the decay of 
‘an whole age:’ should he fail in that, he must still have truck- 
ed the respect of the eights and nines, for a hollow popularity 
among expectant nothings. No one, we imagine, ever dreamed 
that the sentiments of the profession were to be looked for in the 
votes and speeches of its next most ostensible members,—the go- 
vernment lawyers, who represent in parliament nothing beyond 
their own personal tendencies, and the brief which the minister 
" of the day may put into their hands. At the same time, it is so na~ 
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tural that the human mind, ¢‘ drenched and infused in habits,’ 
should contract a tinge from the soil through which it flows; and 
there is something so arbitrary in most positive pursuits, that the 
bias of one, which, instead of growing out of principles, is too much 
built up, like streets, of precedents, cannot be too jealously obser- 
ved. The maxim, felices urles, si solum artifices judicarent, has its 
limits; and sometimes narrow ones. For, nothing surely can bea 
greater triumph of the cleverness of man over his judgment, than 
the habit so prevalent in all pursuits, which are sufficiently ge- 
neralized to become symptoms, of changing the secondary mo- 
tives into primary ones, and sacrificing the end for the means, 
The lovers of science are obliged to hold so long a parley with 
the handmaid, that they often finish, by forgetting the mistress 
altogether. Thus, the mathematician invents algebraic puzzles, 
which would have broken Newton’s sleep. The Greek profess- 
or prefers Dawes and Porson to Demosthenes. The musician 
composes concertos, whose principal beauty consists in their be- 
ing of almost impossible execution ; and, worst of all, the French 
crities have had the heart to make /a difficulté surmontée, one of 
the most attractive features in the countenance even of delightful 
poetry itself. What wonder then, if learned persons are occasion- 
ally seen rather exhibiting the attitude of a tumbler in his tricks, 
than the manly activity of men walking at once directly to their 
object? The greater the probability of any such professional 
love for the mechanism of an art, the less ought those who are 
thought infected with it, to be fulminated against as incurably 
corrupt, because they look more to technical considerations than 
the bystander part of the community can forgive or comprebend, 
Making allowance for this penalty of human weakness, which 
the law, in common with all other sciences, (and if Burke may 
be believed more than any other, ) levies upon its followers ; there 
has been movement enough among its members, to vindicate 
them from the charge of approbation, or even acquiescence in 
constituted abuses. Before Mr Brougham’s late epic stride, 
(a third of which would almost outstep his subject,) men 
‘ have come to the study of the laws of this realm with a mind 
‘ and desire no less, if they could attain unto it, that the same 
‘ laws should be the better by their industry, than that them- 
* selves should be the better by their knowledge of them.’ The 
reception given so long in parliament, and by too great a portion 
of the public, to the several propositions made by those great or- 
naments of the law, whether in practice or in theory, Sir Samuel 
Romilly and Sir James Mackintosh, leaves the responsibility in 
other quarters. Indisposition and supineness, despondency, rea- 
diness to aceept a No, were not found in those its truest leaders. 
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To what is it, indeed, but to their wisdom and eloquence, their 
humanity and zeal, to the long nights of thankless labour they 
have endured, and to the arguments met, not by reasons but by 
votes, to the unflinching devotion of that example which they so 
disinterestedly offered, of Virtutem ex me, fortunam ex aliis, that 
we owe the present improvement in public opinion upon these 
solemn questions? Such improvements are at once the service 
and reward of the benefactors of mankind; though, in the pre- 
sent instance, one which the great champion who led the reform- 
ers through the desert, was himself, alas! destined as a service 
to accomplish, but not to see as a reward. If the lives of men, 
and the dark and blood-stained pages of our statute-book had 
not been cruelly made a matter of party politics; if successive 
divisions in parliament had not disgracefully manifested an ob- 
stinate resolution, that ministerial pride and jealousy would not 
permit any reform to be successful but what originated with 
themselves, it would not have been left for Mr Peel to hold up 
in his hand a little book of consolidated statutes, as a code Na- 
poleon of his own. It matters little, indeed, ultimately to the 
country, by whom the work is done, provided it is done effici- 
ently; or whether in its progress it may serve, in the shape of 
a toast at election dinners, the double purpose of a display, on 
one side, of ignorance and servility, and, on the other, of the 
amusing self-complacency with which a sensible man can be 
persuaded to take a sort of apotheosis-chair, under such cireum- 
stances, among the great legislators of mankind. The real glory 
of his predecessors was, that through good report and evil re- 
port, they brought the mind of the country forward to the point 
where the necessity must have become clear, almost to Lord El- 
don. The credit to which Mr Peel is entitled, would have been 
something more precise, had he countenanced and aided these 
early labours: as it is, he has, on this, as on the bullion ques- 
tion, (and we hope to be able soon to add another,) the me- 
rit of not having stood out beyond conviction or repentance ; and 
of having ultimately employed, in aid of the public intelligence 
and service, an influence to which these painful preliminary sa- 
crifices could alone have raised him. The cardinal walked double 
and kissed the dust,—while looking there for the keys! Mean- 
while, when he thinks of the history of these reforms, he must 
(if as sincere as we believe him) be as much ashamed of the 
temporizing compliances among which, for a time, he was thus 
obliged to herd, whilst more straightforward and comprehensive 
minds were sowing the field into which he has since so quietly 
and creditably come down at harvest-time, as disgusted at the 
base and obsequious hypocrisy of the idolators of office who 
16 
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crowd round him, with fulsome compliments upon the very 
measures which they would be ready to denounce as revolution- 
ary innovations, if proposed by other men. We congratulate 
both the country and Mr Peel, on the honourable distinction 
which circumstances have placed within his reach. As respects 
the objects themselves, he secures an intelligent superintendence, 
the countenance of government, and the numerical votes neces- 
sary for their adoption. But to the special enactments by which 
they are carried into effect, he must be, from their technical na- 
ture, as much a stranger as he has been, in point of fact, to the 
great preceding discussions by which their general necessity was 
established. There are two sorts of power; that of mind and 
that of station. Inventors are one thing,—capitalists another. 
A man does not become a Watt or an Arkwright, because he has 
the will and the good fortune to profit by their genius; nor have 
Rundle and Makepeace yet acquired the fame of Flaxman and 
Cellini. 

We have kept our readers too long plunged in the nebula, 
through which Mr Bentham sweeps in his eccentric orbit. It 
is a singular contrast to emerge on a sudden out of this tur- 
bid atmosphere and scenery of Chaos, ‘ anarch old,’ and find 
one’s self instantly involved in reasonings high: ‘ sitting apart 
‘ upon the hill retired.’ Were a sensible man who knew no- 
thing of the practice of the law, made for the first time ac- 
quainted with the object of its several branches, the more he be- 
came aware of the necessity for a clear arrangement and defini- 
tion of rights and offences, and a proper scale of punishments, 
the greater would he feel the difficulty of anticipating the pro- 
visions which so complicated an undertaking might require. 
Such a task, adequately performed, implies a perfect knowledge 
of our condition both from within and from without, of morals 
and statistics, of human nature, and the objects of human desire, 
together with the changes impressed on each at every step in 
the progress of civilisation. But when he passed on to consider 
the remaining and more menial division of the law, (that of 
Pleading and of Evidence,) just in proportion as he understood 
the office which each of these was called upon to discharge, he 
would feel satisfied that a few simple rules, and those of instruc- 
tion and caution rather than of indispensable obligation, were 
much sounder securities for justice within their respective de- 
partments, than all the distinctions which at present crowd the 
octavos of either science. Pleading comprises the forms in which 
the parties are expected to state their case ; Evidence the species 
and amount of proof by which they are expected to prove it. 
Never did ingenuity more thoroughly overreach itself. The 
12 
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judges forgot that the only object for which these subsidiary 
branches existed, was to feed the trunk and body of the tree, and 
not to draw away its strength in idle foliage of their own. Too 
happy, however, in the opportunity of inventing a new science, 
in an age when for lack of real ones the kindred subtleties of 
logic and school divinity were man’s principal intellectual enjoy- 
ments, they went on constructing an independent system, arti- 
ficially deduced out of its own technical principles ; without in- 
quiring how far any new figment was likely to assist or to im- 
pede, in the efficient execution of the superior chapters of the 
law. With reference to these departments, the pleader’s guide 
is scarcely a fiction. The example thus set by the special plead- 
ers (of whom that tun of sottishness and quibbles, Chief Justice 
Saunders, is the delight) has been in too many respects followed, 
in sundry matters connected with evidence, in a later and more 
enlightened age. Our ancestors had originally entered into few 
distinctions on this matter beyond certain heads of incompeten- 
cy; later times (as if to make up for a most judicious tendency 
to relax some of those positive exclusions) have in another cor- 
ner of the field raised a structure of arbitrary rules, as well as 
introduced a general uniformity and unbendingness, formerly 
quite unknown. 

No subject could have been worse chosen for this purpose; 
technical learning could in itself never be more misplaced, nor 
artificial reasonings more ridiculous, than on the great majority 
of questions respecting evidence : or, in other words, than when 
laborious refinements are applied to determine, how far the exist- 
ence of any given fact proves, or tends to prove, the existence of 
some other fact. If the legislator must consider the habits of cri- 
minals and the motives to crime, before he can hope to make rea- 
sonable laws for its prevention, the judges (who with trifling ex- 
ceptions have invented the whole law of evidence) would have 
done well to have recollected, that the facts and inferences which 
come into play in courts of justice, regard average and hu- 
man conduct; and consequently, that all their dogmata on 
the probabilities of this conduct should be true,—not merely 
in the case of some pastehoard man of their own subtle and 
Promethean construction ; but true, most especially, of the be- 
ings, on whose actions they are deciding—of the man living 
in the world, the man who jogs to market, or hurries along 
London Streets. It is not enough that the Laws of Evidence 
are capable of being comprehended and colorably explainable by 
a lawyer ; they ought to be such as would readily suggest them- 
selves, and come home to the natural apprehensions of every one 
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who may wish to take his share in the concerns of life, and yet 
have no taste for the perpetual presence of his attorney. When 
the crane retorted on the fox his spiteful invitation, the supper 
is said to have been served up in long necked bottles ; and a 
corkscrew, however ingenious, which would only draw its cork 
under the hand of a professional assistant, would scarcely satisfy 
a host who intended that his company should make merry. It 
is accordingly in vain, that the law gives rights and defines of- 
fences, if the judges interpose subordinate media of evidence, 
such as a plain rational person (who in many situations must 
depend on his own good sense) could never have anticipated ; 
and such, therefore, as must defeat the primary law itself, as 
often as there is thus created an arbitrary and artificial impos- 
sibility of proof. A witness is hardly ever told to stand down, 
or a piece of documentary evidence rejected, (on any ground save 
that of irrelevancy, and in certain cases of hearsay,) but every 
bystander, who knows any thing about the matter, has an awk- 
ward feeling come over him, as if the court were throwing into 
the river, a key, which, though not made on purpose for the door, 
might nevertheless have opened it, could the lawyers but have 
agreed to try. He cannot understand why, like the bourgeois 
gentilhomme, the gentlemen will fence only by book, and let no 
hits be counted but what are made in carte or tierce, according 
to their regulations for the game. 

The divergence from natural equity has here been so complete, 
that, in comparing Mr Bentham’s volumes with our vernacular 
law books, upon the same subject, there is often almost as much 
difficulty in recognising an identity of subject matter, as any si- 
milarity in the mode of dealing with it. The substance and its in- 
crustation, the plant and its habitat, appear equally unlike. Mr 
Mill justly observes, that half of our English works on evidence 
are occupied with the grounds of Title, or what have become so 
by being made necessary as forms and solemnities rather than 
proofs. The last volume, for instance, of Mr Phillipps, states, 
in treating of the respective forms of action, what are the re- 
spective points at issue; the first volume having exhausted the 
general law respecting the securities for trustworthiness, and 
the rules for weighing the probative force ; which together con- 
stitute proof, and are the same in all actions. It is the actions 
themselves which differ in the nature of the facts necessary re- 
spectively to be proved. However, whilst in strictness, there- 
fore, the probans, as the matter of evidentiary fact, and the pro- 
bandum, as the substantive law, proof of which forms the parties’ 
title, are distinct, the two are so mixed up in practice, that, for 
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the convenience of reference, they will naturally accompany 
each other. After the clouds of his own dust, in which Mr 
Bentham delights to travel, have been blown away, the portion 
of his book, that is strictly legal, branches out into the following 
divisions. They are all treated with a comprehensiveness, and 
a minuteness, that are more and more astonishing, the more 
patiently they are observed. 

‘1. Principle of belief—the means of ascertaining trustworthi- 
ness of evidence; discriminating between the different securities 
for truth, both by the sources whence the evidence is derived, 
and the form i in which it is taken; as, for example, by public, 
oral interrogation on both sides, aided by writing. 

‘2. Rules for extraction of evidence. 

‘3. Preappointed evidence—its objects—principal cases under 
it, as contracts, wills, recurring events, legally operative facts ; 
in what manner it should be obtained—registration ; and au- 
thenticity, chiefly of writings ; how to be proved, whether ori- 
ginal or copy. 

‘4. Circumstantial evidence; whether real, prior, or subse- 
quent inculpative facts —character—cause and effect : improba- 
bility. 

* 5. Makeshift evidence ; three sorts of written, five of unori- 
ginal, as hearsay, &e.—copies. The hardships and inconsisten- 
cies arising from the exclusion of certain kinds of inferior evi- 
dence. 

‘6. Authentication; the best modes of authenticating facts, 
especially writings—the aberrations in English law; especially 
in not distinguishing between provisional and definitive. 

‘'7. Exclusion ; with its several causes, forms, and exceptions.’ 

Mr Dumont’s recent publication of the papers upon judicial 
organization is a very valuable supplement to the present work, 
more especially in connexion with that part which relates to the 
preservation and extraction of evidence generally, and the ad- 
mission of that of a secondary class. It seems too clear, from 
the evidence and the report* of the Chancery Commission, that 





* Among the fifty-three witnesses examined before the Commission, 
two have been particularly distinguished, Mr Bickerstath and the now 
Sir Lancelot Shadwell, but in different ways. The answers of the first 
exhibit the profound knowledge and capacity which mark out a master 
builder, against the season whe n this wing, of what Mr Bentham calls 
‘the castle of law yer-craft,’ (as great a national object at least as that 
of Windsor) shall have its turn to be repaired. The second, after stating 
that the greatest iniquity arose out of the present mode of obtaining, in 
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there is no device suggestable (for none was pretended to be 
suggested) by which any improvement in so important a point 
towards the security of truth, as the mode of taking evidence in 





Chancery, a common injunction to or proceedings at law upon a bill 
filed without any affidavit of the fact, followed up this declaration with 
a naive account of his own proceedings. ‘ I have known this happen to 
* me in practice ; I have had a copy of a promissory note sent to my 
* chambers, with a statement that an action had been brought by the 
* holder against the drawer ; and I was requested to draw a bill of in- 
‘ junction, without the suggestion of a single fact ; upon which I drew a 
* bill of injunction, inventing of course, out of my own head, a set of facts, 
‘ which were so introduced, and were so connected with the promissory 
* note, as to make it appear that there was a prima facie equitable ground 
‘ why there should not be execution taken out. J recollect considering 
* very well whether that was a right thing todo; but I thought this, 
‘ that if those who had the control of a court of equity did not choose 
*to take away that species of defence to a legal proceeding, it was not 
‘ for me to say my client shall not have it.’ The ‘ very well’ applies, 
we think, rather to the recollecting than the considering. It would have 
been quite as well if Mr Shadwell had considered a little farther, both 
principle and authority. The principle of this class of injunctions was 
founded, as explained by Sir T. More, to the complaining judges, 
(whom he invited to dinner in the Council Chamber for this purpose,) 
on the necessity of those times, in order ‘ to relieve the people’s injury,’ 
not aggravate it ; and to ‘ reform the rigour in the law by truth,’ not de- 
lay its justice through falsehood. ‘ The species of defence to legal pro- 
‘ ceedings,’ contemplated by those who originally introduced injunctions 
into a court, (whose favourite title was long a Court of Conscience,) 
was as different from that to which it is now applied, as the object 
for which the Temple was built, and that to which our Saviour re- 
proached the money-changers with perverting it. The judicial authori- 
ty of the court can furnish as little shadow of a sanction. Mr Shadwell 
was brought up at Gamaliel’s feet, and might have found a motto to his 
Mitford (ior the benefit of at least his pupils) in the following notice 
from a judgment of Lord Loughborough’s, 3, ves. 501 ; which shews the 
doctrine preached in it is neither novel nor obsolete. ‘ A pleader ought, 
* fully and fairly, without any gloss, to state the instructions which are 
‘given him. It is no part of the duty or business of a pleader to make 
© a case, but to state it. In the old books, it is stated to be commendable 
* in a pleader to say, non sum veraciter informatus, ideo nihil dicit. The 
mischief of such laxity (like the more public scandal of attempting, by 
what is unfortunately so well known under the name of browbeating a 
witness, to extinguish the torch of truth, instead of light it,) is not li- 
mited to the immediate injustice. The general administration of justice 
is embarrassed. The one practice prejudices, in fact and in opinion, the 
only efficient mode of taking wile} the other burdens every step 
with the obligation of additional formalities. In another part of his evi« 
11 
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our courts of equity, can be introduced, without commencing the 
reformation in the structure of the court itself. Lord Thurlow 
was destined for years to administer a system of evidence, 
which, on the Duchess of Kingston’s trial, he had denounced as 
wretched : it remains to be seen whether Lord Lyndhurst will 
find the means of freeing his new judicature from trammels that 
every hour’s experience of his professional life must have taught 
him to condemn. 

Our present limits leave us room for nothing beyond a sum- 





dence, Mr Shadwell, in consequence of ‘ the very flagrant abuse’ made 
of references for scandal and impertinence, thinks it would be better if 
the sanction of counsel were required. It is very plain, however, that 
an additional expense of signature, but not an additional atom of secu- 
rity, would be thus obtained, if counsel were to exercise no more prudent 
a discretion than that of which he has himself given the example, as 
above. It only makes the matter worse, to say that the difference be- 
tween this and the other admitted cases of ambuscade and defensive war- 
fare, as settled at a consultation, are differences but of degree. In such 
_———~ the degree is every thing, In all points of such very doubt. 
ul casuistry, instead of speculating quam prope potest accedere ad pec« 
catum sine peccato, an equitable salad will take care to stop within the 
line, and not go an inch beyond the point to which, by the concurrence 
of common consent, he is impelled. Commissioners may report till dooms- 
day, and Mango Capac himself bring us down a code from Heaven, but 
without judges perseveringly selected on those principles of efficiency and 
merit, which so justly distinguish the late excellent appointment, 
and a Bar that can draw a line of duty and abide by it, we shall be 
like an admiralty that should imagine every thing depended on the 
ship ; nothing on those who were to command and fight it. Mr Bent« 
ham, of course, protests against the sham indignation of the judges 
upon sham pleas ; ‘ when some miserable attorney, made into a scape< 
‘ goat, is immolated with great ceremony by the arch-sacrificator, who has 
“drawn a hundred times worse with his own sacred hands. But, for the 
* sake of deluding the people, it is now and then necessary to offer up an 
‘attorney.’ Whilst, for any particular instance at present, he puts in the 
apology, that the mischief is not in the individual, but as a part of the 
system ; less in the violation of any rules, than in their observance. It 
is plain, however, that in his Utopia, such practisers, instead of being 
raised up to the petty wuolsack, would be dis-barred, with accompani- 
ments, not unlike the ceremony under which the copyhold widow of cer- 
tain manors lost her free-bench. For ourselves, when we came to this 
part of his statement, as once elsewhere happened, whilst reading the ad- 
ventures of a more chivalrous Sir Lancelot, ‘ Quel giorno pur non vi leg 
* gemo avante ;’ but turning to MacF lecknoe, we provided ourselves with 
comfort, in contemplating the other half of his no less illustrous patrony< 
mic. 
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mary of some few of the considerations which have been im- 
pressed u our minds by Mr Bentham's examination of the 
first and last of the topics above alluded to. Practical 
would as soon expect to be asked to decompose the air 
they breathe it, as to be required, before they believed, to ascer- 
tain the principles of belief. Nature, indeed, seems to have pro- 
tected real life pretty stoutly against any evil effects from the 
subtleties of phi osophy upon this subject; and though, when we 
advance further towards comparison and detail, we may fre- 
quently regret the want of a moral thermometer to dip into the 
human heart, and mark the different degrees of assurance, as 
well as of motives and desires, both in ourselves and others, yet 
the matter will not be mended merely by our agreeing to speak 
the language of arithmetical precision, as though we really had 
invented such an instrument. There is less risk of error in act- 
ing on what we know are only approximations, than in one 
the nominal perfection of an imaginary scale, of which we fee 
that we are not in possession, and which, therefore, we cannot 
be actually using. It would have been only a multiplication of 
interminable contradictions, and supporting a nominal science 
with ropes of sand, if, previous to the invention of the thermo- 
meter, the ancients, instead of describing the weather merely as 
hot or cold, and to-day as hotter or colder than yesterday, had 
sought the appearance of a certainty, of which they could not 
have the reality, by arranging their impressions in a row of figures. 
We can perceive no ground for belief, either absolute or partial, 
but our experience of truth and probability—and our own ex- 
perience leads us to no higher point of accuracy than is im- 
plied by the imperfect standard of expression now employed; 
which seems (however unfortunate the fact) to correspond with 
the imperfect shades and distinctions existing in our own mind. 
The other theory that founds belief upon veracity, or a mere na- 
tural propensity to believe, furnishes us with no better instru- 
ment. Besides, how can the simple fact of belief, grounded on 
such assumed propensity, be a test of truth, except as far as the 
reasonableness of the instinct is confirmed by experience? We 
find, accordingly, in practice, that to whatever degree the prin- 
ciple may exist, and however we may choose to compliment it 
with the title of innate, it is soon overcome by a contrary expe- 
rience; as for instance in the case of those who have lived 
among liars, or are themselves wanting in veracity. - 

Belief derived from evidence, and conviction produced by rea- 
soning, are the two great moving powers and guarantees of hu- 
man opinion and human conduct. Destroy this reliance en- 
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tirely, and an empty boat drifting in the middle of the At- 
lantio, is as useful and as noble a thing as man, Su our 
confidence in either of these criteria of truth to be only partially 
damaged, the dismasting and unruddering of our nature will be 
complete, in the rame proportion as so insane an experiment may 
happen to prove successful. In all discussions, therefore, on 
the principle of belief, and the force of evidence, time is worse 
than thrown away, if our abstract doctrines are not made solid 
and practical enough to serve as a foundation for the actual 
weights they must have to bear. Moreover, upon any given 
occasion (whatever may be the subject) where we have to satis- 
fy ourselves of the truth of facta, we are responsible (besides the 
increased chance of mistake in our immediate determination, ) 
for all the confusion that must attend the arbitrary invention of 
inconsistent and fallacious rules, on a point of such universal ap- 
plication and general concern. Belief, as distinct from mathe- 
matical certainty ; doubt, as depending on insufficient or contra- 
dictory probabilities; and disbelief, being only that form of be- 
lief which implies a triumph over and rejection of inferior by 
superior evidence, are states of mind with whose actual exist- 
ence every one is familiar. As reasonable beings, it is our duty 
on all occasions to take every precaution that these several gra- 
dations of credit are in as strict conformity as possible with the 
proper probative force of the facts to which they are applied. 
As far as this relation is incorrect, we are imposing certainly 
on ourselves, and probably upon others. 

It is an easy way of dealing, whether with mankind or facts, 
and saves a deal of trouble in inquiries and in individual dis- 
tinctions, to divide them at first boldly and broadly into castes, 
and judge of them accordingly. But nature will not accommo- 
date itself to such artificial moulds. Though we may clip our 
box-tree into the proper model, the self-willed and ill-regulated 
shrubs about it, instead of profiting by the good example the 
gardener sets before them, will probably go on shooting and 
straggling into boughs and branches as before. It is with evi- 
dence as with other things; one cannot have it always cut and 
dried one’s own way; in such a case, to insist upon this or none, 
is rather the sulkiness of spoiled children than the wisdom of 
reasonable men, balancing inconveniences and choosing for the 
best. The manly way in which Lord Mansfield dealt with these 
considerations, when they came judicially before him, places him 
among some of his brethren like a philosopher among school 
divines. Accordingly, the Calvinistic school of jurists, who di- 
vide witnesses into the elect and reprobate, appear at times to 
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have been as much startled by the unexpected reality of good 
sound out-of-doors sense, in the midst of their shadowy unsub- 
stantial notions, as Virgil’s ghost was, at the flesh and blood, 
and armour, of AZneas. 

It is plain, that before the rules by which belief ought to be 
guided within a court of justice can be satisfactorily fixed, it 
must be settled upon what principles it is regulated without. 
Now evidence is either direct or indirect. All cases of direct 
evidence assume that credit is due to our own senses and to 
those of other people ; and also, that we may rely on the veracity 
of our informers for such facts as have not fallen within our own 
observation. In all cases of indirect evidence, whether called 
circumstantial or presumptive, this further supposition is inter- 
posed ; namely, that we can trust our own experience and judg- 
ment, not to mistake an accidental relation of facts for a neces- 
sary connexion, otherwise we might be constantly inferring from 

rticular circumstances, consequences which do not legitimate- 

follow. 

Unless both these suppositions are admitted, not only must 
we shut up courts of justice ; but the world’s great clock would 
cease to beat, and the pulse of social life stand still. The an- 
tients, and some modern civilians, have gone largely into this 
latter division of argumentative deductions, under the name of 
artificial proofs ; in opposition to the outward evidence, obtained 
immediately and exclusively by the senses, which latter proofs 
they called in distinction inartificial. But so little real advan- 
tage has attended the laying down strict rules for judging of 
these presumptions, that we never yet met with a person who 
knew any thing of these ponderous writers on Presumptions, be- 
yond their names. The English law has, at least, escaped the 
disgrace of this supplemental ‘ reading that is never read,’ by 
leaving the whole chapter to that summary, but vulgar commen- 
tator, Common Sense. Burnet mentions a Treatise on Pre- 
sumption, attributed to Lord Somers. The interest raised by 
the trial of Donellan, brought out another. Mr Bentham’s ob- 
servations on this subject, are characterised by the extraordinary 
extent and minuteness of the anticipative and critical survey of 
circumstances on which he enters. But, notwithstanding the 
voluminousness of prior continental writers, nothing can show 
more strongly their backwardness, or the insufficiency of mere 
learning, than the importance which M. Rossi attaches to Mr 
Bentham’s distinctions between evidence direct and circumstan- 
tial ; as also to those between circumstantial and evidence strict- 
ly secondary. It seems that many condemnations have been 
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ronounced in our own times, especially by extraordinary tri- 
Loni under circumstances where a just attention to the dif- 
ferent considerations arising out of these distinctions, would 
have led to contrary conclusions. Notwithstanding the blunders 
juries must occasionally commit, and that the institution has 
fallen under Mr Bentham’s heaviest displeasure ; we cannot but 
suspect that the advantage of this comparison in our favour, is 
not owing more to the humanity of juries, than to their plain 
practical familiarity with the business of life. If, as would seem 
therefore to be true, no rule can be safely given for measuring 
the degree of relationship between any two facts ; it is not likely 
that much should have been left by nature for science or legis- 
lation to accomplish, in framing arbitrary propositions by which 
our confidence in the human senses, or in the veracity of man- 
kind, must be adjusted. General rules are worse than useless 
where no two cases can be alike; and where every one, there- 
fore, if really ¢ried, must be tried by its own circumstances, and 
not by antecedent maxims, however correctly true in some pre- 
ceding cause. It would be as wise to lay down at Lloyd’s positive 
regulations, obliging every captain, when the wind carried away 
his jib, to throw over his cargo, or when he was within a certain dis- 
tance of a rock, to abandon his vessel. A distrust in the testimony 
of the senses, pretended by some philosophers, is not practically 
more absurd than a disbelief in the existence of truth, applied to 
whole classes, even when they may be subject to certain biasses 
and failings. Yet, it is upon this moral scepticism, equally 
overwhelmed by universal experience, and without the sophistry 
of metaphysical education and necessity to excuse it, that the 
whole theory of exclusive predestination is really bottomed. The 
average of falsehood in the world (much less of successful false- 
hood) struck upon an estimate of the innumerable transactions 
of daily life, would be small indeed, notwithstanding the preva- 
rication of schoolboys, the gossiping hearsay of a provincial town, 
or the market overt of a cover side or a club-house. The lie is, 
even in such cases, where it is worth while, soon run down; it 
is either earthed by being followed up to its original inventor ; 
or by the application of the test of a few sharp interrogatories, 
it shortly appears in a dark precipitate at the bottom. But 
among grown up persons, and in serious matters, this is done 
much more readily and efficiently. For in proportion to the im- 
portance of the fact inquired into, the availability of the intrin- 
sic, for the most part, and certainly the exercise of the extrinsic 
securities will naturally rise. 
The securities for truth are intrinsic and extrinsic, The in- 
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trinsic depend for their operation on the personal disposition 
and qualities of the party, and consist of the following interests; 
some of which will, more or less, bear upon every narrator of a 
fact, whether in a coffee-room, or a witness-box. 1. The 
greater facility and naturalness of telling truth; this assumes 
the intellectual proposition, that an act of memory is generally 
a less difficult effort than an act of invention. 2. Character. 
3. Religion. 4. Temporal punishment. 5. Moral principle; on 
whatever state of mind it is supposed to depend, whether con- 
science, sympathy, love of justice, utility, &c. 

The extrinsic securities consist in the precautions which are 
taken for accuracy in the original observation of facts, and in 
the subsequent preservation of the evidence respecting them ; 
also in the combination of every possible form and instrument 
for their complete and correct investigation—publicity, con- 
frontation, examination vivd voce, and cross-examination, with 
the appropriate use of writing—conducted in the presence of 
the judge who is to decide upon its effect. These outward 
arrangements are not only our best guards against any errors of 
understanding and of accident, but they are the grand specifics 
for keeping the intrinsic securities sound and active; and our 
only real protection, that, when the intrinsic securities happen 
to be endangered by falsehood, the falsehood of the witness 
shall not pass on, and become the misdecision of the judge. 
We will merely observe, in passing, a remarkable coincidence 
of imperfections between the practice of the Court of Chancery 
in the form of taking evidence, and that of the worst continental 
systems. Publicity is as yet neglected in the greatest part of 
Europe—and evidence is taken in private in the Court of Chan- 
cery. That evidence should be taken by one judge, ‘and tried 
by another, is common law half over the continent—so it is the 
only course pursued by the Court of Chancery. Cross-exami- 
nation is a word peculiarly English—yet cross-examination is so 
dangerous in equity to the party who should dare to use it, that 
a rigid abstinence from it is the first thing taught his pupil by a 
draughtsman ; and it, in fact, can be said to exist almost as lit- 
tle as though it were forbidden by act of Parliament. With all 
the advantages, in point of form, which a common law exami- 
nition has over the secret procedure of courts of civil law, what 
should we say to a complete loss of cross-examination at Nisi 
Prius ? : 

Such being-the general principles, it is evident, that, in order 
to ascertain in any given case of testimony, the probability of 
its approximation to truth or falsehood, we must satisfy our- 
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selves, as well as we can, of the force with which these different 
securities, internal or external, existed, or were employed. The 
loss or imperfection of any one security does not neutralize the 
rest. A man, whose invention is more mercurial than his me- 
mory is ready or tenacious, may yet be as veracious a man as 
lives. A, from invincible stupidity, cannot comprehend, or, 
from a Chillingworth-like vivacity and scrupulousness of ratio- 
cination, argues himself backwards and forwards into or out of, 
a belief of a future state ; yet, in either case, he may love truth 
well enough to be prepared to die a martyr for what he thinks 
to be its cause. B has committed a felony, or even perjury, yet 
he may be reformed; or having stood in the pillory once, he 
may by possibility not have acquired such a passion for rotten 
eggs, that, without any other assignable motive, he will commit 
perjury again to get there. C has an interest in the cause or 
question ; but, from jealousy of reputation, respect to himself, 
or fear of hell, would rather sweep the streets than stain him- 
self with a single prevarication. Real life could not exist a day, 
were it universally assumed, that, when you have brought home 
one motive to a man for truth or falsehood, the business was 
done. We are carried forward by the sense of pains and plea~ 
sures. If you wish to know the amount of the aggregate inte- 
rests either way, acting on the mind with relation to any given 
fact, you must count the forces on both sides; the difference is 
the amount. Leaving out any of the interests, or reckoning the 
pounds for shillings, and the pence for pounds, you can employ 
no surer means for being deceived. Bacon calculates that there 
is no passion so weak, but what has on certain occasions con- 
quered the fear even of death; therefore the species of interest 
will furnish no conclusive inference respecting its degree. The 
number of interests just as little; one ruling passion will out- 
vote five weaker ones, or swallow them up if they say a word. 
Mere tendency is not enough even in physics, or every body 
would be at the centre. 

It is doing nothing in the way of excluding falsehood, but pro- 
bably a great deal in the way of excluding truth, to select (whe- 
ther well or ill) some half dozen objections as final, when there 
must remain behind untouched, an immense mass of motives 
to restrain or excite mendacity, which no human being can 
separate and balance, but those before whom the particular 
cease is laid. The scales of justice are trifled with, and not aid- 
ed, by our imposing on the blindfold goddess, with a putting 
in and taking out of imaginary weights. When these proportions 
that apply strictly to the question of veracity are settled, an en- 
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tirely distinct debtor and creditor account must be next gone 
into—the comparison between the risk of prohibiting, and of 
inconveniences from requiring, any particular sort of evidence. 

Scarcely any defect in the mode by which evidence may be 
extracted can amount to a fofal destruction of its credit. Still 
the immense interval, as respects its distinctness, completeness, 
and correctness, between the two extremes (the worst and the 
best), cannot, when we look at the practice of most countries, 
be contemplated without dismay. 

Even in the case of honest parties, willing witnesses, fair and wise 
tribunals, the difference is still of vast importance: in the case 
of dishonest parties, unwilling witnesses, and doubtful tribunals, 
the difference will be life or death. The course pursued by 
the English law in the arrangements that regulate the species 
of evidence it admits, and the mode of taking it, is occasionally 
very singular. It is droll that the trust-worthiness of a witness 
should vary, not on points relating to himself, but on the species 
of judge before whom he is called, (5. vol. 432.): for example, 
the Chancellor—King’s Bench—Barons of Exchequer. But, 
as though it were feared the truth should be too much got at, 
in the instances where the exclusion is taken off the witness, a 
corresponding clog is put on the form in which the evidence is 
received. 


At common law you shall only hear half the possible evidence, 
but that half you shall hear in the best manner ; in equity, where 
the examination is taken in the epistolary form, and in all that 
is brought before judges on affidavits, you shall hear the parties 
themselves too, (in equity to speak only against, and on affida- 
vits for, themselves); but then the manner must be the worst. 
In one event, you shall decide _ half the case, that half be- 

e 


ing thoroughly ascertained ; in the other, you shall have a good 
part of the remainder of the story told, but under circumstances 
that leave you comparatively without any security that a word 
of all you have heard is true. Quantity and quality must not 
be both good at once; ‘ that were an ignominy and a pain in- 
‘deed.’ So they vary inversely ; just asa man buying land may 
choose between a little good in a ring fence, or have the differ- 
ence in quality made up, in number of acres, lying at a distance, 
indifferent and uninclosed. It could never have happened, if 
the subject had been inspected with the eye of reason, as well as 
that of science, that, instead of so natural a remedy for difficul- 
ties in the discovery of truth, as improvements in the mode of 
investigation, mankind should have imagined the same object 
might be obtained, by closing up a portion of the pipes through 
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which information was to be conveyed. To make this proceed- 
ing at all plausible, it became necessary to allege that there was 
some treacherous decomposition or deposit, poisoning the sus- 
pected channels. 

If it is agreed that the presumptions in favour of truth really 
rest upon the general securities we have mentioned, such a thing 
as general disbelief is out of the question : and particular disbe- 
lief, to become at any time intelligible, can only be an excep- 
tion, founded upon one of the three following contingencies : 
1. Personal suspicion of the witness; in which case, the result 
must depend solely on the scrutiny of individual character and 
circumstance. 2. Special contradiction ; which must be deter- 
mined by a comparison of the opposite testimonies. And, 3. 
Improbability; which, whether physical or moral, is nothing 
else, than that there exists a case of supposed general contradic- 
tion on the other side. Our present observations must be (as 
we have said above) yatalatel to the first objection ; and will 
apply to that, only as far as the imputation is grounded on the 
inference of total incredibility, from an imputed want of morals. 
In our preceding reference to the general sanctions for truth, 
we necessarily anticipated the proper answer to any argument 
of conclusive incredibility based upon such suspicion. If the 
strongest of all examples; we mean the case, where the exist- 
ence of a temptation to violate truth, and also the existence of a 


corrupt habit of yielding to such temptation, are both proved, is 
not a sufficient justification of peremptory exclusion, nothing 
need be said about the minor hazards. For, as courage is all 
you want on a field of battle, so the only moral quality that can 
be of the least service in a witness-box is veracity; nor for the 
purposes of justice, does it at all signify from what motive it is 
derived. The witness-box is not set apart, like the pulpit, for 


a special class of persons; nor need human nature be changed 
by mounting up its steps. It is dangerous to leave hold of just 
principles, our only clue in the labyrinth of life. That, once 
done, there is no limit to the point where we may be carried, 
by the possible application of, or refinement upon, inferen- 
ces, whose origin is essentially artificial, and in opposition to 
our ordinary habits and experience. They who begin by subtili- 
zing on a certain quality of witnesses as indispensable to be- 
lief, are on the fair road to the mystery of some Pythagorean 
number; and may reach at last the certainty required by that 
general council, which provided, that nothing short of the con- 
currence of twelve witnesses should convict a cardinal of any 
crime. A little further, and the rule laid down by Scriblerus 
will be established law (as good as that of crowner’s quest), that 
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when you sce a clergyman in liquor on a bench, you are bound 
to believe it to be an ocular delusion—one of those temptations 
by which the evil spirit is permitted to bring the clergy into 
contempt. 

The only effect of the absence of any one of the securities for 
truth, is, that we can no longer reckon upon that: and that, what- 
ever weight belonged to it having been deducted, our sole reliance 
must be derived from the remainder. It is not until we meet a 
character where we are satisfied that there is no such remain- 
der, and that the fatal pen has been drawn across the entire list, 
that our confidence on this account alone should be totally 
withdrawn. Whoever allows the correctness of the above cata- 
logue of securities, can scarcely escape from this conclusion, 
Mr Bentham, indeed, will not expect his converts to increase, 
among those whom he represents as trained under the following 
rule of legal logic. * Take any arrangement that comes upper- 
* most, the more irrational the better; if you want a reason for 
‘ it, write it over again with a for before it.’ And beyond all 
dispute he is justified in his ridicule of the professional arithme- 
tic, by which, in the case of an accomplice, ‘ though interest in- 
‘ capacitates, and criminality incapacitates ; yet interest and cri- 
‘ minality each in the highest degree do not incapacitate toge- 
‘ther.’ The more bitingly, however, the stringent blister of 
this (argumentum ad hominem) may apply, the more conclusively 
must an exception so gigantic serve as an example of the confi- 
dence which may be safely placed in the residue of the securi- 
ties, even when some of the most powerful are removed, and the 
greatest of all known moral disturbing forces substituted in their 
room. 

A science is cheaply made, as far as it consists of the unne- 
cessary multiplication of a variety of incongruous modes of do- 
ing a thing substantially the same. The best method should be 
carefully ascertained, and made the rule. For every exception 
let in upon the rule, (and daily cases of necessary deviations 
must arise,) the court ought to be prepared with reasons of pub- 
lic or private inconvenience, sufficient in the case before them to 
overrule the considerations on which the general maxim stands. 
Now, judicial evidence is properly nothing more than the best 
system of verifying those facts which the law has established as 
the origin of title, on one hand, or the violation of it, whether 
civil or criminal, on the other. The leading test, therefore, of 
every rule on this subject, can only be its aptitude for bringing 
to light such facts, the actual existence of which the law has 
identified with the sacred rights of property and person; but 


which rights must remain a mockery or fallacious sound, as of- 
é 
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ten as tlie facts, though actually existing, are made or are left 
incapable of legal proof. The satisfaction of the public in the 
administration of justice, is a point certainly of great import- 
ance. But, if the people are indeed satisfied with the two great 
tables of the law, civil and criminal, there is no reason so to doubt 
the good sense of any nation, but that a free press and open 
courts must soon bring round the public mind in favour of that 
school of evidence, which was actually proved to be the surest dis- 
coverer of truth. It is the intermediate patronage of opposite and 
erroneous forms, which does its best to bewilder and mislead us. 
The necessity, in several cases, of express national precautions 
for preconstituting and preserving evidence; and in others, of 
permitting the reception of inferior proofs, in consequence of a 
preponderating delay, vexation, or expense, from the production 
of the superior ones, are separate topics; and in proportion as 
it is important that they should be duly appreciated, it is fit they 
should be studiously kept apart, and treated separately. The 
English law, instead of taking a comprehensive view of the ad- 
vantages and disadvantages comprised in the solution of this lat- 
ter problem, and of pointing out, in the language of instruction, 
rather than of command, the probable contingencies under which 
its primary requisitions might be waived, has misspent a great 
deal of good time and labour in endeavouring, in the shape of 
protection against misdecision, to improve on real life, and ob- 
tain a degree of romantic certitude beyond what the subject will 
permit. The wisdom of this world cannot tolerate the idea that 
so little is left for it cathedratically to perform ; instead of lea~ 
ving well alone, it screws up its imaginary securities until our 
hold of the real ones is loosened ; it risks the substance, because 
it has a fancy for the shadow too; and will keep tinkering away 
on that corner of the case, where, from its nature, for every four 
holes that it stops, it must open half a score. Although we have 
been discreditably careless in our neglect of arrangements for 
pre-appointing and securing evidence in a great majority of the 
most probably litigable facts, we have not been the less severe 
in calling for the minutest proof. Besides the danger of injus- 
tice, in seeking for perfection when it cannot be attained, there 
is in this course a wasteful extravagance scarcely less culpable, 
as often as all cases are compelled to go through the ceremony of 
the same species of authentication that was really wanted only in 
some. It would beas reasonable to order a whole population, the 
healthy as well as sick, to Devonshire for a winter, (making it 
a sort of Mecca under the College of Physicians, ) because a cer- 
tain class of invalids had been found to benefit by the precau- 
tion, 
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However, this modification of the sins of English jurispru- 
dence has been so universal, that it almost looks like part of the 
penalty of Adam. In questions of judicial evidence, the various 
substitutes for reason which mankind have chosen to accept, are 
not the least curious section in the history of the human mind. 
Wesley casting, in the Sortes Virgilianze, the horoscope of the 
future ; or Mr Croly, outdoing Hohenloe or Joanna, explaining 
coming events out of the dregs of his prophetic slop-basin, have 
scarcely got hold of more fantastical proofs for facts that are yet 
to happen, than have at times been gravely and systematically 
acted on in courts of justice, in behalf of facts that are supposed 
to have already taken place. The fashion of different ages and 
countries has been as capricious as though the subject matter 
were caps and bonnets, instead of property and life. In this, as 
in other ways, force, fraud, and indolence, long found their ad- 
vantage in throwing all the responsibilities of life into the lap of 
a special Providence. In the East still, and over all Europe 
formerly, the recklessness with which truth was violated, and 
the grossness of superstition, might almost account for battle and 
ordeal; and, after trials by human evidence were once introdu~ 
ced, will explain the indispensableness attributed to the religious 
sanction. As far as reason meddled in the matter, precautions 
would vary from time to time according to the political condi- 
tion of different countries, the state of civilisation and social 
manners, the nature of tribunals, &c. 

But there remains a great and suspicious variety of rules, 
branching off on this point in different countries, and before dif- 
ferent tribunals in the same country, beyond what can be thus 
accounted for. An equally diverting and irreconcilable diver- 
sity abounds also in the fancifulness of the reasons given at 
sundry seasons for most of the said rules. A volume might be 
written on the varieties of evidence, from the Hindoo and Mus- 
sulman conceits, (that often seem to be too ludicrous to belong 
to beings of the same species with ourselves,) down, through the 
Leges Barbarorum, to the discrepancies of modern Europe un- 
der the great legal schism of our own peculiar system, and that 
of the countries governed by the civil law. Principles are stated 
as the reason of a rule; and then only one of a hundred cases, 
which would be governed by the reason, are included in it. The 
words necessity, public policy, inconvenience, confidence, are often 
applied to the gnat, and pass by the camel. Fortunately, it is with 
these experiments as with proverbs, (and most other attempts 
to overdo a subject, and squeeze too much into a given compass, ) 
instead of an overwhelming unanimity upon a few common ob- 
jections, they have lost all authority by their mutual contradic- 
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tions. Such violent generalizations of a few particulars ‘into 
despotic rules can secure no object beyond gratifying the under- 
standing with the air of science, and the will with the sauciness 
of partialities and power. The praise which has been lavished 
upon the logic of the English law of evidence, (a merit of which 
the subject properly treated is as little capable as of rhetoric,) 
would have been more justly bestowed upon the fact, that it - 
deals less than other systems in exclusions ; and that the judges 
of the present day incline most wisely to reduce objections 
against the competency of a witness to their proper character, 
of objections against his credit. Were our restrictions any thing 
more than an imperfect copy of still sterner disqualifications in 
the civil and canon law, Mr Bentham would undoubtedly de- 
duce from our insular maxim, that ‘ competency is for the court, 
‘ credit for the jury’—a moral impossibility that these distinc- 
tions could have any other origin than the intrigues of English 
judges for the extension of their authority. 

However deep his original prejudices may have struck root, 
no student can be long under Mr Bentham’s hands without ‘a 
‘ change coming over the spirit of his dream ;’ and without his 
diving again and again for a satisfactory answer to the reiterated 
questions, How comes it that this distinction between want of 
competency and want of credit in a-narrator, is never heard of 
in the world, during any discussion concerning doubtful facts, of 
whatever description they may be? What is the principle, and 
therefore what the limits of the difference which ought to sub- 
sist between the method of taking judicial evidence, and that 
practised by all men for getting at the truth, when once outside 
the walls of a court of justice? Surely it is a self-evident pro- 
position, that the proper mode of investigating any fact cannot 
at all depend on the use to which the fact is afterwards to be 
applied. Would any one believe that another meant to deal fairly 
or rationally by him, who was to insist on first knowing for 
what purpose information was wanted, and was then to change 
his directions according to the answer that he received ? It can- 
not be pretended that there is any thing anomalous or mon- 
strous in the facts reserved for judicial investigation ; they are of 
the same nature with those of ordinary life; differing only in 
the more urgent necessity that they should be thoroughly ascer- 
tained, and in the important purpose for which they are to be 
employed. They are now no longer mere objects of curiosity, 
but have become indispensable preliminaries to justice. Ac- 
cordingly, there can be just as little foundation for any distinc- 
tion in this respect, between the amount or nature of the neces- 
sary evidence, as the fact may happen to form a link in the: 
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chain of civil or criminal proceedings ; because, in one case, it 
can affect only his property, in the other, may touch his life. 
Burke gives too great encouragement to some such idea, when 
he observes, that, in property and civil matters, as being thingy 
of man’s creation and contrivance, legislators and jurists may 
raise their own fictions and presumptions, Jus non deficit, sed 
probatio ; because such are the solemnities of positive institution : 
Whilst, in crimes, the only allowable presumptions are natural 
and popular probabilities turned into maxims. John a Nokes 
may lose his rights by neglect of form; but the state, in public 

rosecutions, has an interest only secondary to that of justice. 

ow, this is saying little else, in other words, than that a state 
can better afford to be foolish in cases of the first than of the 
last description, A may keep the estate of B with less danger 
to society, than a criminal be again turned loose upon it, How- 
ever, it was undoubtedly this contrast which (notwithstanding 
the maxim that innocence was to be presumed, and in the face 
of a doctrine whose traces are now nearly but not quite worn 
out, sc. that greater strictness of proof was necessary in criminal 
than in civil matters) introduced relaxations on the point of in- 
competency, into our criminal, beyond what were admitted in 
our civil law. Nevertheless, two singular anomalies to this re- 
laxation were thrust in. In the one, religious passion—ino the 
other, political oppressions were strong enough to reverse the 
course which the necessity of suppressing crime had otherwise 
given to our exceptions. Look at Lord Mansfield’s account of 
the debate in the time of King William concerning Quaker evi- 
dence. Until the other day, let the very same fact have been 
committed upon, and in the presence of a hundred Quakers, the 
party might recover private satisfaction in an action for the civil 
injury that he had sustained ; but society could obtain no secu- 
rity for the prevention of similar misdemeanours, by the punish- 
ment of the offender. Were the wrong-doer fortunate enough 
to elicit, on cross-examination, in the action, that the injury 
amounted to a felony, or capital offence, he would have saved 
himself even the civil damages, and have escaped with complete 
impunity. A series of political murders, followed up by one so 
striking as that of the Protector Somerset, provoked the statute 
that stipulated for two witnesses in treason. For want of, this 
second witness, Hampden could not be found guilty of trea- 
son ; but he was indicted upon the self-same facts for, the mis- 
demeanour. Thus, in the former case, the fact is true.on one 
side of the hall, and false on the other, though proyed bythe 
same witnesses. In the latter, the fact in the same eourt, and 
within the same half hour, is true or false, according as, the pu- 
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nishment, which is sought to be inflicted, is fine and imprison- 
ment, or death. 

Though no line of demarcation can be drawn to any useful 
purpose, as a guide in evidence, between judicial and other facts, 
or between judicial facts, according as they may be the materi- 
als of civil or criminal proceedings ; nevertheless, two classes of 
facts exist, with a broad and tangible division, whatever neutral 
space may lie on either side. A clear observation of this boun- 
dary must be, in many cases, the only proper test of the degree 
of credit rationally due to inferior sorts of evidence. Under 
certain circumstances, it founds even at present the most plau- 
sible, as (with better measures and facilities of no difficult adap- 
tation) it might be raised into one of the safest and most justi- 
fiable principles of exclusion. There are deliberate acts and 
events of regular recurrence on one hand; there are on the 
other, injuries, accidents, and acts which must be done on a mo- 
ment’s spur. This plain distinction has been very partially 
attended to, and ee only in one direction ; that of strait- 
ening the general rules by additional restrictions in certain cases 
of the first class, seldom, if ever, in that of relaxing them under 
the last; except where, as has been already observed, necessity 
has been allowed occasionally, but most imperfectly and capri- 
ciously, to break in upon the strictness of incompetency in aid 
of the public peace. A prudent legislator would marshal the 
corresponding facts under twogreat classes :—1. Those which de- 
pend upon voluntary disposition and contract. 2. Those which 
depend upon compulsory or accidental causes, beyond the con- 
trol of the party to be affected by them, as principally, trespasses 
and crimes. Having done this, he would give efficient notice of 
the precautions which he requires to be taken under the first di- 
vision, and provide opportunities for complying with his requi- 
sition. After such arrangements were once recognised, whoever, 
instead of being armed with the appropriate guarantee, should, 
without special cause, resort to inferior evidence, would justly fix 
on himself whatever objections appertain to the guest that for- 
gets his wedding garment. Besides, with the view of encoura- 
ging that degree of caution which it is the interest, and therefore 
the right, of a community to exact, there is nothing unreason- 
able in saying, that a party who has been accommodated with 
the knowledge and the means of giving to society a specified 
degree of security for his legal title, shall not, through perplexi- 
ties of his own creating, make others partners in the consequen- 
ces of his own folly. Courts of justice exist for the common 
benefit, like the parish pump and county dispensary; yet the 
applicant, in one case, is expected to bring a bucket, not a sieve; 
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and in the other, a prescription which the servant asked to make 
it up can read. So every man is bound to get his cause into a 
state fit for adjudication ; least of all, not to tangle the skein 
himself, and then call on the public officer to untie his knots, 

A country is a great insurance company, which undertakes only 
against certain risks, and in the use of ordinary prudence. 
There are no rights, however originally clear, but what may be 
lost by mismanagement, or waived by negligence: it must be so 
under any system, unless society will resolve into one eternal 
committee of litigation, and carry the play of the Plaideurs into 
real life, for the benefit and torment of each other. Half-a-dozen 
Mr Bruce’s would want a court of Chancery for themselves. 

However, let us suppose more to have been done in the way 
of preappointing and preserving evidence, than any legislature 
has ever yet attempted, or any legislature can possibly perform, 

Were every third man turned into a notary, and were it made 
penal to go to sleep without a police-officer in the room, hun- 
dreds of facts, whose proof might be indispensable to the justice of 
to-morrow, would be as far as ever from being surrounded by 
the circumstances and witnesses of our choice. The business: 
of a single day would shiver to atoms, in its effervescence, the pe- 
dant apothecary phial, where it was thus attempted to seal na- 
ture hermetically down. In cases of the first class occasionally, 
in those of the second constantly, the only evidence that justice 
can obtain, will be the oral testimony of such persons as hap- 
pened to be witnesses of the transaction, or evidence of a less 
satisfactory description than it would have been wise to stipu- 
late for, in case witnesses and evidence were things to be had 
for asking for. As far as they ‘ will come when we do call,’ 
there can be no dispute respecting the propriety of calling for 
the best. But when the dilemma is clearly made out to be, this 
or none :—surely the force of imagination is more apparent than. 
the force of judgment, in the negative alternative that all nations 
have preferred. It is worth while to remark briefly the facts, 
whether assumptions or consequences, attending either plan. 

- On the side of exclusion, rules of this kind imply two suppo- 
sitions equally unjust: the first, unjust to the witness; the se- 
cond, to the tribunal. To proscribe whole classes as unworthy 
of credit, is to misread and libel human nature: to conclude, 
that whenever evidence is treacherous, we must be deceived by 
it, is to stultify ourselves. Moreover, any particular set of dis- 
ree invented in one age to bind the opinions and con- 

uct of another, presupposes a prophetical infallibility, that (if 
absurd in any case) is particularly absurd, in relation to those 
moral quicksands, which change as society changes. The com-. 
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parative force of the religious sanction, as embodied in the form 
of a judicial oath, must have fluctuated in value at different 
times, as much as the grand larceny twelvepence of Henry I.’s 
exclusion; or as the evaluation of certain sorts of evidence, as 
equivalent to nothing, (supposing the calculation to have been 
true five centuries ago,) may become a mere incumbrance when 
charged as a perpetual mortgage on society, in the shape of an 
attempt to fix beforehand what varies according to circumstan- 
ces that cannot be foreseen. A government might as well settle 
by legislation as constant qualities, the extreme points between 
which wages and prices shall be allowed to oscillate. Queen 
Elizabeth’s purveyor was just as much entitled to establish, for 
ever, by his book of rates, the minimum at which a bushel of 
wheat, or a yard of broad cloth, should be sold, as her Chief- 
Justice pretend to have discovered universal propositions con- 
cerning the limits of human credit. This is the real incompe- 
tency. 

But the truth is, that methods of this character are at all times 
essentially unfit for the purpose which they affect—the admini- 
stration of substantial justice. They are abdications, or rather 
forfaulters, (it is the better word,) of the real royalty of rightful 
tribunals, by a refusal to investigate, in the only way in which 
it can be thoroughly investigated, the causes that they yet venture 
to decide. Iron and unbending rules are the last expedients to 
which baffled Patience and Sagacity fly in their despair ; for Sy- 
nods of Dort and Savoy conferences, giving us subscriptions and 
articles of faith; and, where to satisfy and convince has been found 
a hopeless project, seeking to cover up all difficulties and doubts 
with the peace and silence of an external uniformity. Windham 
properly described general regulations that were to supersede all 
individual discrimination and forbearance, as things which no- 
thing but an unavoidable necessity could justify ; comparing 
them to the mill, which, with equal indifference, would grind 
either the miller or his corn. With Mr Bentham they are a sha- 
ving machine, which clears away at once all protuberances, nose 
as well as beard. The folly is, that in the present instance, we 
are volunteers, These flaws and jeofuils are not nature’s doings, 
but our own. No overruling difficulties call for such a com- 
promise ; and the four-pronged instrument, whose every stroke 
may tear up our flowers and weeds together, is only a sort of 
lazy tongs, to save ourselves the trouble of weeding with the 
hand. Meanwhile, no table can be constructed, furnishing even 
a guess at the extent to which the promises contained in the 
great body of the law are neutralized, falsified, and repealed, by 
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the demand for their fulfilment being weighed down by a bur- 
den of unnecessary proofs. 

fe, Reverse the picture: Suppose the present disqualifications to 
be repealed, there is nothing to take for granted, but such qua- 
lities in the tribunal, and such arrangements in conducting the 
examination, as are easy to be obtained, and as ought always to 
exist, in order to confine, within a very limited range indeed, 
any possible disadvantages that the alteration might introduce. 
Lite admits no greater certainty than is to be derived from the 
just exercise of our faculties. With this security, we shall be as 
safe as God has meant and enabled us to be. If, after compa- 
ring the sanctions for truth, with the temptations to falsehood, 
arising from character and circumstances, of any given wit- 
hess, a tribunal may still err, it will at least have the satisfac- 
tion of having taken the only reasonable means of avoiding 
error. It must still be better to have trusted to the known, 
than to the unknown; and, according to the prayer of Ajax, to 
perish in daylight than in the dark. In thus hecerlng our half- 


opened window entirely up, and letting in the sun, nothing is 
assumed beyond this, that it is with causes as with men—and that 
the dishonest only can be losers by being searched. Nothing is 


assumed for the witness, except that, as a human being, he is go- 
verned by the principles which comprise all our knowledge of 
the springs of our common nature. Nothing is assumed of the 
court, except that it is competent to the discharge of its duties. 
Nothing of the mode of procedure, except that it takes the natu- 
ral cautions for extracting trath. Panic terrors may mystify any 
question ; but considering the task which all tribunals that are 
engaged in the administration of justice have already to perform, 
the dangers apprehended from the additional sagacity that would 
be required of a jury, or from the additional discretion that must 
be confided to a judge, are such as might be more than guarded 
against, by a few precautionary arrangements. If the camel can 
indeed carry its present burden, this will not be the supplement- 
al straw which is destined to break its back. In the first place, 
witnesses of this description would not be brought forward to 
load or taint a cause which supplied other witnesses of a higher 
order; therefore there is little fear of any embarrassment, from 
a great addition to their numbers. Next, were a witness branded 
with such suspicions, the only, or principal witness in the cause, 
there can be as little risk that a jury would extend to him a 
greater degree of credit than they found at last they could not 
possibly withhold. The exaggerated alarms entertained at this 
sort of evidence, are the strongest guarantee against our being 
misled by it. In this way, the rules of exclusion turned into 
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rules of suspicion, would become most valuable guides: As such, 
Cobbett ought to have the drawing up a register of them, of 
which the Sheriff should be bound to leave a copy with every 
freeholder on his list. Should there remain complicated and 
ambiguous cases, which these observations may not reach, re- 
serve them for some other tribunal, or raise the constitution of 
this, till it be made capable of scrutinizing and comprehending 
whatever considerations are necessary to justice. To beat down 
the evidence to the standard capacity of the jury, instead of rai- 
sing the jury to the nature of the evidence, is cutting the statue 
to fit the niche, and not the niche to hold the statue. 

In respect of the aid which it is one of the most important 
parts of the office of a judge to give a jury, both by his opinion 
and control, there is no reason, either in the amount or nature 
of the evidence that would flow in upon the removal of the pre- 
sent absolute incompetencies, to suppose that the same salutary 
discretion which the court has always exercised, in its analysis 
of the part of the evidence hitherto admitted, would not be suf- 
ficient for the purposes of justice, when extended over the 
whole. There can be no objection, however, to investing the 
judge with a farther latitude over this new-imported portion. 

ossi’s apprehension of the effect of such proofs as would be 
delusive oftener than directory, or, as were too feeble to make 
up for the trouble of taking them, would be anticipated by this 
power of rejection, no longer a compulsory blindness, but a ju- 
dicial act, casting out of the crucible the rubbish that supplied 
an ore too scanty or too base. There are checks in abundance 
to prevent the possibility that such a power could be abused, 
whilst powers much more delicate and dangerous must be left 
with every court. The suspicion that denies a judge the degree 
of credit implied in the execution of this additional authority, 
supposes him alike incapable and unworthy of his office. Un- 
due suspicion is as foolish as undue confidence. Entire confi- 
dence,—and no rules are necessary. Entire suspicion, and they 
are without end. Try what we may, no novelty can be so un- 
reasonable as our present course; for greater political contra- 
diction can scarcely be imagined, than intrusting a court (how- 
ever constituted) with the adjudication of causes, and then de- 
claring the necessity of starving, into a manageable shape, the 
evidence which these causes properly supply. 

The exceptions which, under the imperious force of some 
pressing necessity, have cut deep into these exclusionary rules, 
have naturally gone by far the deepest into that of interest ; 
much the most important of them all. The present confusion 
between the rule and the exceptions is often so inextricable, 
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that, from the hustling and the crossing of principles, and even 
cases, the very embarrassment of administering the system 
must of itself in time bring about a change. When a watch 
fairly stops, even the despiser of lost minutes and unpunctual ap- 
ae remembers there are such things as watchmakers. 

here are signs, however, abroad, that the change will be acce- 
lerated by, and established upon, sounder and broader principles. 
The policy which gradually introduced exception after excep- 
tion, seems, now that it has in so many instances verified the 
safety of the experiment, about to dethrone the rule. Lord 
Mansfield pointed out long ago the proper balance, had we in our 
turn but properly watched the scales; and, instead of the summary 
talent necessary to destroy evidence, condescended to learn to 
weigh it. Disability from interest, he said, proceeded from the 
presumption of bias, and from the public inconvenience arising 
from partial testimony. But these presumptions might be an- 
swered, by showing greater inconvenience from abiding by the 
rule. These contrary presumptions were, first, cases of abso- 
lute necessity; secondly, cases of presumed or argumentative 
necessity, which were nothing but a great degree of expediency. 

Now, if there were no means by which, out of this nettle— 
partial testimony, we might secure the probability of plucking 
the flower—truth, it never could be expedient to receive it; and, 
in a great proportion of the cases which still remain under the 
millstone of exclusion, it would puzzle a whole family of sphinx- 
es to show, that an equal argumentative necessity in behalf of 
justice, and equal means of decompounding out the truth, do 
not, in point of fact, exist. There is a common sense, however, 
and a good feeling stirring, which give one at last, (and we 
thank God for it,) a reasonable hope of surviving both legal and 
political exclusions. 

In regard to the parties themselves; Courts of Conscience, 
where the condition in life of the litigants, and the want of ex- 
perience and authority in the court, might have seemed insuffi- 
cient securities, have long and safely led the way in admitting 
their general examination. The County Court Bill is about to in- 
vest its ancient domestic jurisdiction with the same authority in 
all cases under L.10. We look forward with the utmost anxiety, 
and yet confidence, to this great decisive measure, which will 
give the public an ample opportunity of observing -the success 
of the experiment in both directions. Hitherto, there seems no 
cause to doubt the conclusion, to which the sort of reasoning 
that general principles afford would bring us, respecting the va- 
lue of the testimony to be thus obtained. We are not startled 
by the remarkable concurrence of reproach under which it la- 
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bours. The deficiency in its result under all former manage- 
ment, is amply accounted for by the shape in which it has been 
taken; this is the real warning which the failure of their ex- 
periments should convey. Pothier complained that, during a 
practice of forty years, he had never known but twice a party 
upon oath retract from the statement hazarded in his pleadings. 
The French lawyers, in like manner, allow at present that, 
from the method in which the examination sur les faits et les ar- 
ticles is conducted, a party with any cleverness may leave his 
adversary no advantage from it but the expense. Lord Kames 
speaks of it as nearly useless and abandoned under the Scotch 
law; where, before it is entered on, every possible security is 
taken against the possibility of contradiction, should perjury be 
committed under it. Heineccius treats it as a dead letter with 
them,* and wrote a treatise expressly, de lubricitate jusjurandi 
suppletorit. When Sir James Scarlett says, that he has only 
twice, in all his experience, found it worth his while to read 
upon an issue the answer to the bill, the distinction is pretty 
evident between the answer so got at, and that which he would 


* Elementa, 245. Suppletorium jusjurandum, si verum fateri veli- 
mus, in jure nostro, nullum reperit presidium. Comparative legislation, 
properly conducted, would be little less instructive than comparative 
anatomy. But it can only lead us to err by rule, as often as the facts 
are carelessly observed, or when no due analogy exists between the sub- 
jects which are compared. Mr Bentham (to instance a case in itself of 
only secondary importance, but, if correct, valuable as a symptom) men- 
tions twice that a/ibis are a peculiar feature of the accelerated and final 
nature of an English trial. Whereas, Le Graverende, 2. v. 211, speaks 
of them as being ‘ une ressource si souvent employée par de grands coup- 
“ables.’ Mr Peel, not long ago, astonished the House of Commons by 
a more violent example of the happy state of intellectual digestion, 
which can apply and assimilate any fact, however remote, that Provi- 
dence may throw up on the sea-side of one’s understanding. Crimes of 
violence have been lately more frequent among our agricultural than our 
manufacturing population. This, it appears, is not a mere Anglicism ; 
for, on comparing the French returns, murder stands proportionally high 
as an agricultural offence in their most agricultural department, Corsica, 
to wit. Here is indeed a power of philosophy that cannot be kept out 
on any future vacancy from the Royal Society's chair. Mr Jacob must 
go to Corsica to take their average forthwith of corn and crime. With- 
out reading Boswell’s or Benson’s Tour, surely its fierce Corcyra condi-« 
tion is too notorious for any one to found on it a theory respecting agri- 
cultural man, who is not prepared to illustrate man in his hunter-state, 
by some fortunate coincidence between a young Iroquois chief, and a 
young lord at Melton. 
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have himself extracted from the vivd voce cross-examination of 
the same defendant at an Assizes. As to affidavits, it is admit- 
ted that they are recipes for perjury, made easy to the most ti- 
mid nerves and meanest capacity. When the coast is strewed 
with these shipwrecks on the same rock, should we persist in 
copying so approved a method of frustration into our projected 
amendments of the law, we shall probably be only preparing 
disappointment to the friends of justice, and amusement for Lord 
Eldon. If there is a point that may be considered indisputable 
as a general maxim, it is the superiority of vivd voce examination 
over prepared and written questions. No contrary inference sure- 
ly can be intended to be drawn, as we have heard suggested, from 
the experience before Commissioners of Bankrupts. Should such 
examination of the bankrupt be thought not as satisfactory as 
could be wished, something perhaps may be allowed to the in- 
sufficiency of an occasional tribunal, especially if the case be, 
(as Mr Cooper states in his French Letters,) that commercial 
causes are declared by all foreign merchants to be worse ad- 
ministered in the metropolis of the commercial world than in 
any trading town in Europe, In reference to the observation, 
that a clever rogue is found, when orally examined as a bank- 
rupt, to get an advantage over his more simple, but more ho- 
nest, comrade, it is in vain to think of depriving strength, either 
of mind or body, of their respective advantages for escape; but 
it is paying the court a bad compliment, to believe that the ad- 
vantage would not be still greater, were the examinations car- 
ried on in an examiner’s office ; particularly since there can be, 
in this respect, no difference between the examination of a par- 
ty and of a witness; and any accidental imperfection that may 
deduct from the deficiency of vivé voce examination in the one 
case, must apply to the other precisely with equal force. There 
can, of course, be no objection to both parties agreeing to accept 
the evidence, each of the other, in a written form: Also, when 
oral examination was insisted on, by either party, limits might 
be put upon any apprehended abuse or vexation accompanying 
the obligatory attendance, should the party turn out to have 
been subpeenaed unnecessarily, by leaving in such a case a pow- 
er of liberal costs at the discretion of the court. 

Whatever else may be in shade, great legal reforms are evi- 
dently coming on. Could our voice be heard, we would beseech 
the two extreme parties to approach this vast subject with a spi- 
rit suitable to its importance. The old Italian painters used to, 
shrive themselves, and take the sacrament, before setting to work 
on a great picture. It can scarcely be a superstition to demand 
of our less solemn and enthusiastic times, trom those who. offer 
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themselves as repairers and “sustainers of the ark that contains 
the tables of our laws, zeal with caution—charity, and also know- 
ledge—a love of our country sufficiently deep to speak with re- 
spect of her institutions, and yet sufficiently manly and enlight- 
ened to admit her errors. On one side it may not be too much 
to learn, that ignorance of the views of other men is not in- 
dispensable for the correctness of one’s own; and that it is pos- 
sible for opinions that are not insolently expressed, to be yet ho- 
nestly, boldly, and successfully maintained. They should ex- 
tend to rivals—from whose bare and rugged channels they are 
diverting the stream of science in a new direction—some indul- 
gence, aia with the contemptuous requisition, ‘ Qua Juvenes 
didicere, senes perdenda fateri.’ 

If the lion is to lie down with the kid, collaborateurs must be 
advertised for in more gracious terms than the following: * In 
* what corner of the inns of court, these receptacles of sham learn- 
* ing, are we to find, in the conveyancer and draughtsman, whose 
* business it is to make two words grow where one has grown 
‘ before, in the briefless advocate or in the superannuated judge, 
*the jurist who has surveyed the field in all its bearings with 
‘ sufficient care, and an eye directed solely to the ends of jus- 
* tice ?” On the other hand, let the lawyers strive ‘ to put off the 
* old man,’ and (without minding the threats to reduce West- 
minster Hall to a heap of ruins, as some rookery that wants 
pulling down) let them join in Lord Mansfield’s cry, ‘ We do 
‘ not sit here to take our rules from Siderfin and Keble.’ They 
will not gain favour for themselves or for their learning, by at- 
tempting to represent as revolutionary any measures calmly pro- 
posed to Parliament for making the law cheap, sure, and speedy ; 
nor is it decent to be, as it were, demanding compensation even 
for one’s knowledge, when the improvements of a more compre- 
hensive system seem likely to supersede it. Shakspeare’s quib- 
bles may inform us that one race of sellers of points have quietly 
yielded to the competition of a more useful, if not more ingeni- 
ous manufacture. Further, it becomes no understanding (least 
of all that which we know to be so characteristically direct, that 
when it is by accident driven to swallow a crooked argument, it 
seems compelled by some inward mechanism to remould and re- 
produce it straight) to withdraw, upon a grave discussion, the 
public mind from the real question—the merit of the proposi- 
tions—by interposing arguments which would have been ridi- 
culous any time these hundred years, in any other science. The 
statement, that the country has prospered under the old system, 
is an answer only to those, if any, who have pretended that the 
diseases of our law had eaten out the whole energies of our na- 
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tional strength ; not to men who only protest against the folly 
of trying the digestion of a great country, by making it swallow 
quantities of nonsense, because it can do so without being much 
the worse for it. It is no less irrelevant to say, that the people 
are satisfied with the laws as they at present stand. It is in the 
nature of such a subject, that the people can have very imperfect 
means of forming an opinion one way or the other. At all 
events, it is an imposition on their ignorance, and an abuse of 
their confidence, if any possible improvement is discouraged, be- 
cause it is found that it can be delayed with impunity. Instead 
of voting a reward to Jenner, Parliament ought on this view to 
have passed a vote of censure, grounded upon the vulgar preju- 
dices which are not yet quite extinct, and treated him as a pes- 
tilent’fellow, who sought to dissatisfy the good people of England 
with their constitutional old small-pox. Our ancestors had a pro- 
verbial story respecting Tenterden Steeple and Goodwin Sands, 
by which they mocked those holiday observers, who connected as 
cause and effect things that were in their own nature mere coin- 
cidences. It will be only a proper compliment to the present 
Chief Justice of the King’s Bench, to make it again a popular 
retort on all similar sallies of legal logic. 

The law is the common atmosphere we must all breathe. It 
is not merely at the moment we are engaged as parties in a law- 
suit that it ought to be to every man an object of extreme in- 
terest. We have the same concern, every one of us, in its im- 
provement, that men in health have in every conquest over suf- 
fering achieved by surgery or medicine. The sooner we get our 
law established on reasonable foundations, the better; then, and 
not before, may those who hate changes expect to enjoy a little 

uiet. 
. In taking leave of Mr Bentham, we must repeat our regrets 
that eccentricities and impracticableness, to a point at least com- 
mensurate with his genius, put such a fatal drag on the progress 
of his philosophical opinions, and thrust him out of the rank 
where that genius ought to place him,—among the forwarders 
and sharers of our most immediate changes. It is in the main 
unfortunately his own fault, that he should be necessitated to 
complain, ‘ the individual must be out of the way before the 
‘ time can come for his words to pass for whatever may be their 
‘ value; and the generation remains to be formed, whose thanks 
* will not be wanting to the author’s ashes.’ His writings seem 
to exhibit a contest between Momus and Minerva, which of 
them should have the greatest share in fitting up this singular 
understanding. They are a picture, where Ostade’s alehouse 
boors are sitting, with pot and pipe, among Poussin’s shepherds, 
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or at the foot of Raphael’s Madonna—and sketched out on a 
plan which would have made the plot and catastrophe of Romeo 

and Juliet partly turn on the adventures of Punch and Judy. 

The frequent absences of a plain work-a-day sense among all 

his great endowments, remind us of Augustus, emperor of the 

world, sitting in his palace, without a shirt to his back, or a 

glass window. 

* Why will he change backwards and forwards from the digester 

of Count Rumford to the perturbed cauldron of Macbeth ? and 

present, to the white up-turned eyes of mortals, at one moment, 

the spectacle of a party-coloured kite sent up out of St Luke’s 

into the empyrean—the next, the Patmos eagle, maestro di co- 
lor chi sanno ? For he has a mind full of searching and original 
invention, and a patience that never tires. It is a fountain 
which, in its wildest deviations, never risks being lost in barren 
sands, or forced back by the counter current of antagonist opi- 
nions: But, like the vast rivers of a great continent, is strong 
enough, in the body of waters it pours forth, to preserve their 
freshness and identity long after weaker streams would have 
mingled and disappeared in the open sea. From the unreason- 

ableness with which the law of evidence had been constructed, 

Mr Bentham’s constant maxim—that of looking for his object in 

the direct contrary direction from that which the turnpike finger- 

post may point—has for once led him right: and, when right at 
all, it is the nature of such a character to be right thoroughly and 
greatly. His present enterprise has been indeed rather a voyage 
than a journey : like Columbus, relying on the strength of his own 
philosophical conjectures, and enlightened by the errors of those 
who had preceded him, he has dashed boldly across an unknown 
ocean. Like him, too, with a comprehensiveness and reach of 
thought, able to circumnavigate so vast a subject, he has united 
a minuteness of detail, and heaving of the lead at every moment, 

under which the reader would drop, unless he saw before him 
the discovery of a newworld. Speaking of jurisprudence gene- 
rally, there are few greater instances of the advance which a new 
intellectual world has made upon the old (a corresponding hint 
to what Europe has just received from Don Pedro’s preference’ 
of the Brazils to Portugal) than the successful parallel, or rather 
contrast, that Mr Dumont bas lately instituted between Montes- 
quieu and Bentham. It is one of the most striking testimonies 
to the progress of juster reasoning on the science of legislation ; 

for no writings can be mentioned which have done so much for 
the human race, in their generation, as the Esprit des Loix, 

and from which, at the same time, a reader of the present day 
can: bring away so few sound available ideas. In making this 
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contrast, it never should, and never will be forgotten, that we 
owe chiefly to Montesquieu himself the present comparative use- 
lessness of his justly celebrated work. 

It is, we well know, an ungracious task to prophesy for man- 
kind—our planet takes such a strange pleasure in waylaying its 
fortune-tellers, and in disappointing the most reasonable ex- 
pectations. But there is no standard whereby one can judge of 
the understandings and consciences of other men, except by re- 
ference to one’s own. Our prophecy would be, that among Mr 
Bentham’s grains of mustard seed there are those which some 
day will be trees. As we have spoken plainly our real senti- 
ments regarding the flaws, which strike across this great work 
a vein so deep and coarse that there is scarce a page together 
which we have read with unmixed pleasure; we are bound to 
state, with equal sincerity, that we should have thought it im- 
possible for any book upon a subject, with which we had fan- 
cied ourselves well acquainted, and with which, in our idiomatic 
form of it at least, we had been long conversant, to have given 
us so many new ideas, and to have so completely changed our 
old ones. 


Arr. [X.—A Sermon preached in the Cathedral Church of St 
Paul, on Thursday, May 8th, 1828, at the Festival of the Sone 
of the Clergy. By the Rev. Puiiip Nicuo.as SHUTTLEWoRTH, 
D, D. Warden of New College, Oxford. London, Rivington, 
1828. 


A LTHOUGH there is a good deal in this discourse with which 

it is impossible for us to agree, yet the tone of moderation 
which the reverend author preserves through the greater portion 
of his remarks, must be mentioned as extremely praiseworthy, 
and as somewhat rare in such controversies. It must be admit- 
ted, too, that the subject which he has undertaken to discuss, 
is one fairly belonging to the province of the religious instruc- 
tor, and which he may handle without incurring the smallest 
blame for narrowness or illiberality—the superiority of religious 
to temporal knowledge, and the risks we run from too exclusive 
an attention to the latter. While others are instructing the com- 
munity in literature and science, it is, beyond all doubt, the duty 
of the clergy to give the information which is necessary for its 
religious improvement; and, provided there be no misrepresen- 
tations used, they may fairly urge the greater importance of that 
kind of knowledge, and take the requisite pains to prevent other 
pursuits from interfering with the attainment of it. A report was 
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prevalent that Dr Shuttleworth had stood forth to sound the 
alarm against educating the people in those branches of science 
which Laplace declared them fitted to learn, and from which 
Lord Liverpool indignantly deprecated their being excluded. The 
sermon, in which this warning was said to be proclaimed, is 
now before us ; and it is with great pleasure that we testify that 
it is any thing rather than a confirmation of the rumour. Some 
few matters are perhaps not stated with perfect candour ; others 
are represented a little inaccurately ; but there is nothing like 
an attempt to raise an outcry of a religious kind, or to point the 
thunders of the church against the secular instructors of the 

ople. On the contrary, it seems substantially intended to 
reconcile the pursuits recommended by the preacher with a large 
allowance of scientific improvement. 

After observing, that the extraordinary pains taken to diffuse 
knowledge in the present day, though calculated to excite feel- 
ings of * pride and self-congratulation,’ are yet fitted, at the 
same time, to make us ‘ ask ourselves, where all this will end?’ 
he proceeds to show in what consist the dangers of a dispropor- 
tionate attention to the pursuits of science. And it is a singular 
thing, that he assumes the friends of popular education to exclude 
from their plans every branch of knowledge, except mathemati- 
cal and physical science. The following passage contains a great 
deal of important truth respecting the value of intellectual im- 
provement, which the author had, in the sentence immediately 
preceding, distinctly stated, that it was not his wish to depre- 
ciate, but only to show the necessity of connecting with reli- 
gion. But it closes with a most inaccurate suggestion, which, 
being further enforced in the next passage, requires some ani- 
madversion. 

‘ Were we to estimate the whole of the advantages resulting to a na- 
tion from the ae of science and general literature, solely by what 
may in a familiar acceptation of the term be considered their value, that 
is to say, by their immediate tendency to promote such discoveries as 
may be exclusively useful for the acquisition of wealth, or the accommo- 
dation of our social existence, we should, I acknowledge, be taking a 
much too contracted view of the subject, and greatly undervaluing the 
many momentous blessings which we derive from them. The laws and 
principles of mechanism, the physical combinations and properties of the 
elements, and the profound truths derivable from the abstract calcula- 
tion of figures or of numbers, may be made familiar to thousands ; yet 

the, inventive faculty, which derives from such knowledge the germ of 
new and valuable discoveries, which are to form part of the intellectual 
wealth of future ages, is, by the sage economy of Providence, dispensed 
Bat to ‘afew. It, however, by no means follows, that those persons 
‘whose talents do not qualify them to become benefactors to mankind by 
© their’ inventions, are not, therefore, elevated in the scale of sentient be- 
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ings by the mere possession of scientific attainments. Knowledge (if 
by that term we mean to imply nothing more than the means for the 
acquisition of a specific end) may, it is true, be considered in one point 
of view as unprofitable, where that end is not attained, and where it 
terminates in barren contemplation: but, on the other hand, (when we 
recollect that its tendency is to develope the energies, and to give us a 
taste for the exquisite pleasures of our spiritual nature, and conse- 
quently to make us more indifferent to the gross animal enjoyments 
which we participate in common with the brutes,) it may, with no less 
confidence, be pronounced to be in itself intrinsically good, though, like 
all other gifts of Providence, liable to be perverted by abuse. Such, ac- 
cordingly, is the judgment expressed respecting it by the Word of Re- 
velation. ‘ Behold,” says the Almighty, with reference to the fall of 
our first parents, and whilst pronouncing that fearful judicial sentence 
which was to operate so fatally upon their descendants, ‘‘ behold, man 
is become like one of us to know good from evil :” from which words we 
must necessarily, I think, derive the conclusion, that, though know- 
ledge may be accidentally dangerous from its inappositeness to the par- 
ty possessing it, and sinful, where its acquisition implies the breach of 
a command or perversity of disposition, still its abstract and original 
tendency is to add to the dignity and perfection of the being of whom 
it is an attribute. And in this point of view will a Christian, and es- 
poe a Protestant Christian, who knows how much of the purity of 

is religious belief may be attributed to the dissemination of general 
literature, be disposed to consider it ; not wishing for a single moment 
to limit the high gratifications of scientific research to any more fa- 
voured or privileged classes of the community, or to check, in any one 
instance, the progress of legitimate inquiry, but only anxious that the 
most easily perverted of all the transcendent gifts of the Almighty be 
not transformed from a blessing into a curse; only anxious, that whilst 
investigating the mighty wens of the physical universe, they forget 
not that great Being who called that universe into existence ; and that 
they mistake not the impatient eagerness of newly excited curiosity, 
which loves to depreciate every thing established, and to ponder over 
its own speculations upon what it conceives to be original principles, 
rather than to submit to the wisdom inculcated by experience, for that 
comprehensive grasp of intellect, whose real characteristic is sobriety 
and caution.’ 

The risk which students of natural science are here supposed 
to run, of forgetting the great author of nature, appears wholly 
chimerical. But the author immediately afterwards states it in 
a way much more incorrect, and, as we take it, wholly contrary 
to the truth of the case. ‘ It is an acknowledged, and a no less 
‘ painful than perplexing fact,’ he says, ‘ that eyen well-edu- 
‘ cated persons, whose studies have particularly led them to the 
‘investigation of the beautiful and astounding mechanism of 
‘the universe, and of the economy of the animal world, have 
‘ often been disposed to scepticism with regard to the existence 
‘and providence of a God.’ It is Dr Shuttleworth’s general 
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practice to express himself with many qualifications, and to avoid 
all broad assertions; but this passage, though worded eautious- 
ly, plainly means, that those who study natural philosophy are 
apt to doubt the existence of the Deity; than which, we will 
venture to repeat, any thing more unfounded in fact could not 
have been stated. It might almost suffice, one would think, to 
name the names of Newtonand of Boyle, or of Barrow and Bacon, 
to vindicate from this reproach the studies to which they were 
devoted. It is among metaphysicians, surely, rather than na 
tural philosophers, that we shall find the greatest number of 
sceptics ; although the philosophy of mind has any thing rather 
than a natural tendency to produce unbelief. But it may be 
taught without a constant reference to the power and wisdom 
of the Creator; whereas, we doubt if a single work, profess- 
ing to teach the elements of physical science, especially if fra- 
med for popular use, can be found, in which the proofs of design 
manifest in the structure of the material world, are not stated 
with more or less earnestness and particularity. 

However, Dr Shuttleworth having once laid down his as- 
sumption, goes on to argue on it as clear and admitted. ‘Many 
‘ causes,’ he says, ‘might be alleged to account for this mortifying 
‘fact ;) meaning the groundless and ridiculous fancy, that natural 
philosophy makes men atheists. Then, after an attempt at ex- 
plaining why the thing should be what it certainly is not, he 
adds,—‘ Be the real explanation of this circumstance what it 
‘may, the fact is unfortunately certain, that a mind may not 
‘ only possibly, but probably, be imbued with an accurate and 
‘ extensive knowledge of that vast aggregate of wonders, the 
‘ material universe, yet fail to draw from it that great moral 
* conclusion, which it would seem, above all others, most calcu- 
‘ lated to announce ;’ meaning, we suppose, the being and at- 
tributes of the Deity. And then he goes on to infer, that if men 
profoundly versed in natural science, find it so difficult ‘ to lend 
‘ their minds at the same time to the eager pursuit of physics, and 
‘the awful impressions of religion,’ the danger must be still 
greater with persons superficially informed. It would be throw- 
mg labour away, to answer arguments resting on the assumption 
of what is notoriously most groundless. If Dr Shuttleworth 
only means to state the danger of a too eager and exclusive 
study of natural knowledge relaxing men’s religious feelings, he 
describes a risk common to all occupations of a worldly nature, 
whether speculative or active ; but far less imminent in the case 
of physical science, than in that of almost any other pursuit, be- 
cause its tendency is perpetually to lift the mind towards the con- 
templation of the wisdom displayed in the structure of the uni- 
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verse. If, however, there should be found any tendency in such 
studies to produce the effect dreaded by our author, the remedy 
is in the learning and genius of those whose labours are devoted 
to spiritual subjects. They may render the topics to which 
they are devoted, attractive and awakening; they may fit them 
for the wise as well as for the uninformed; they may combine 
science with eloquence in handling the weighty matters intrust- 
ed to them; and, above all, they may overcome all repugnance 
to hear their exhortations and receive their lessons, by candidly 
allowing its just value to that sound learning, which, albeit of 
a secular kind, is found not only compatible with devotional feel- 
ings, but eminently calculated to keep them alive, by engrafting 
them upon the imperishable stock of reason. 

Dr Shuttleworth’s doubts (for they hardly assume a more 
positive form) of the expediency or safety of the extensive efforts 
now making to diffuse scientific information, class themselves 
under three heads ;—the risk of making the learners superfici- 
ally acquainted with important subjects—the exclusion of mo- 
ral science from popular education—and the neglect of religious 
instruction. We might perhaps more correctly say, that these 
are the points discussed by a respectable class of persons to 
whom Dr Shuttleworth belongs, and who, without any enmity 
to the cause of education, have certain alarms upon the success 
of a new and vast experiment, as they deem it, and are sincerely 
desirous to have so important a subject considered in all its bear- 
ings. Dr Shuttleworth deals with it in such passages as the fol- 
lowing, which we extract, both in justice to him and those who 
think with him, and also to show that they are sceptics, rather 
than dogmatists, upon the question :— 

‘ The fact is, that there are disadvantages and inconveniences unavoid- 
ably accompanying the attempt to convey the more abstruse discoveries 
of science to persons whose otherwise laborious occupations must neces- 
sarily render such knowledge to a great degree superficial, which at« 
tach but slightly, if at all, to the professedly literary classes. It may 
seem invidious and paradoxical to say, that the road to science may be 
made too easy ; but such is undoubtedly the fact. It will be acknow- 
ledged by all who have reflected upon this important subject, that it is 
not so much the ultimate physical truths elicited by the process of ex- 
perimental investigation, as the disciplining of the understanding, b 
the exercise which it acquires in the progress of the research, which 
constitutes the true value of a scientific education. And, accordingly, 
it is to this habitual exercise of the intuitive faculties that we must at- 
tribute that practical acuteness in men of real science, which enables 
them, with a seemingly instinctive readiness of perception, to elicit from 
each experiment upon the various operations dette its exact and le- 
gitimate influence. The mind which thus proceeds step by step from 
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discovery to discovery, combating with difficulties as it advances, and 
learning, by mortifying experience, that what the vulgar consider as’ 
demonstrable knowledge, is often but a plausible, or at the best a pro- 
bable surmise, will generally be too well aware of the infinitude of the 
subject-matter of science to be very dogmatical, even with — to 
those opinions which it conceives to be most firmly established. But he, 
who, by the aid of popular compendiums and desultory instruction, ar- 
riyes at the possession of the ultimate discoveries of learned men, with- 
out having himself toiled through the painful process of gradual inves- 
tigation, will not Pn gee find such an acquisition more than coun- 
terbalanced by the moral, and even intellectual, disadvantages attending’ 
knowledge so ill assimilated. Unaware from that painful experience, 
resulting from frequent disappointment, how many are the aspects of 
plausible falsehood and error ; oe many lurking fallacies may be shelter- 
ed under an attractive and apparently simple theory ; and consequent- 
ly how natural it is for an eager and inexperienced mind to overrate its 
strength ; such a person is too frequently more impatient in the pursuit 
of discovery than the circumstances of man’s nature would warrant. To 
a mind thus excited, the first bursting gleam of knowledge appears 
nearly equivalent with its final consummation : and accordingly, whilst 
under the influence of this impression, every existing institution, and 
almost every established opinion, appears as a remnant of antiquated 
prejudice, which the human reason, shaking itself from its slumbers, 
must be eager to disavow; the countervailing caution, on the other hand, 
which suggests how rarely the result of any great change has come u 
to the sanguine expectations of its first movers, is contemned as coward 
ly and dishonest. 

‘In addition to the desultoriness and incompleteness of the actual 
knowledge conveyed, a want also of adaptation to the peculiar habits and 
intellectual wants of the parties whom it is intended to instruct, must, I 
think, be admitted to form one of the objections to the benevolent at- 
tempts which have been recently made to familiarize the labouring classes 
with the abstruser departments of philosophy. That the main faculties 
of their minds will often be rather unsettled than strengthened, by these 
ostentatious acquirements, may, without any breach of charity, be sure 
mised. But this is not all. From an idea which our carnal notions of 
policy and expediency too readily dispose us to take up, that the word 
science is to be applied almost exclusively to the investigation of the phe- 
nomena of the material world, the enumeration of the departments of 
knowledge requisite for the supposed adequate instruction of individuals, 
as regulated by public opinion, has, in one respect at least, become fear~ 
fully deficient. And hence, whilst every study which has reference to 
our mere bodily wants, is pursued with the most unremitting attention, 
that infinitely more important, and, as all who have made themselves ac- 
quainted with the labyrinths and perversity of the human heart will 
readily acknowledge, that far more difficult branch of wisdom, the science 
of morals, is apt to be treated with neglect, as what will come spontane- 
ously ; or with contempt, as what may be neglected with impunity. 

‘ Not so, however, thought our equally laborious, though despised, fore- 
fathers: and not so thought the wisest part of even heathen antiquity. 
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Darkened as were the minds of the latter to all which is truly sublime 
in religion and morals, even they considered the great questions which 
have reference to man’s duty as a moral and responsible agent, as afford- 
ing the noblest topics of conversation which could exercise philosophers 
in their retirement. But as society advances in fancied refinement, there 
is a worldliness and selfishness which creeps into and mixes itself, as 
with every thing else, so with the most vigorous exertions of the: intel- 
lect. Knowledge, in a luxurious and ambitious age, soon begins to be 
estimated cain to our hastily formed notions of its usefulness ; and 
that usefulness is’ again itself measured by its reference to our bodily 
wants, conveniences; and pleasures: and thus an undue preponderance 
is given to the interests of our carnal nature over our spiritual, by those 
very studies and- pursuits which appear, at first sight; particularly adapt- 
ed for the elevation of the latter.’ 


~ Upon each of the three topics alluded to, rather than discuss- 
ed, in these passages, we must be allowed to offer a very few re- 
marks, principally to set the objectors, or doubters, right, upon. 
the matter of fact. 

First, as to the misehief of superficial knowledge: This as- 
sumes the form sometimes of an apprehension that the commu- 
nity will only know a little of what ought to be known profound- 
ly ; sometimes of a dread that ill effects will arise from such im- 
perfect knowledge. To us, we confess, both fears seem equally 
unsubstantial. That it would be far better to know the whole 
than a part; to learn science as philosophers learn it, than as the 
bulk of mankind must ever, from mere want of time, be con- 
tent to learn it, even in the utmost state of refinement to which 
they can be imagined to reach, is a proposition too obvious to re- 
quire proof. But it by no means follows that something may not 
be known, and usefully known, because much more remains un- 
known to us. They whocry out against the superficial learning 
which alone the people are likely to imbibe, forget that all of us 
are necessarily superficial upon by far the greatest portion of our 
acquirements. It is well if, among the common run of well- 
educated persons, each knows some one branch of some one 
science, or department of literature, thoroughly, and has with the 
others a slight and general acquaintance. The greater probabi- 
lity is, that very few of even these classes know any one sub- 
ject deeply and completely. Nay, among professed philosophers, 
how rare is it to find one who is perfectly conversant with all 
that is to be learned, on any one branch of knowledge? But 
the comparison is to be made between the bulk of the communi- 
ty, the middle and working classes, who have their time occupied 
in gaining their bread, and the generality of those whose time, 
both in youth and in after life, is much at their command, and 
who form the body of what are called well-educated persons. 
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It is-quite certain, that the former may learn enough at their 
leisure hours, by reading and by attending lectures, to make ‘it 
absurd for the latter to despise their acquirements as superficial. 
Compared with the knowledge of professed cultivators of sci- 
ence, both classes will always know superficially; ‘but the one 
are just as likely to understand accurately, and recollect dis- 
tinctly, what they learn, as the other. Then, as to the hackney- 
ed topic of ‘ a little learning,’ so often sung and said to be dan- 
gerous—there is a greater danger surely in learning nothing at 
all—a danger, too, that is the longer the worse ; whereas the other 
risk is sure to lessen, as hardly. any person ever made one ac- 
—— in knowledge without being led on to make another. 

e need not surely stop to refute the idle notion so often expo- 
sed, that slight knowledge makes men conceited and ungovern- 
able; to which figurative illustrations are added, about people 
staggering in the twilight, fully as inapplicable to the argument 
as Pope’s singularly unhappy one about drinking, though not 
— so contrary to the fact, as that lamentable piece of false 

ogic and false metaphor.* The mistake in all these cases, is, to 
charge knowledge with the sins of ignorance. The twilight-is 
inconvenient, not because it is half light, but because it is half 
dark ; the slight knowledge does harm only because it is by the 
supposition confined to a few; for if it were general, it would 
‘cease to be a distinction, and to cause any uneasy feeling in its 
possessor, except an impatience of ignorance, and a desire to re- 
move it by learning more. 

The supposition that scientific education must confine the 
ideas of the people to physical science, and fix their thoughts 
upon objects of sense, is, if possible, still more groundless. It 
is not true, in point of fact, that those who are anxiously devo- 
ting themselves to the education of the community, are only 
bent upon teaching physics. Dr Shuttleworth appears most 
unaccountably to suppose, that science means natural philosophy 
only. We will venture to say, that if he attends to any of the 
proceedings either of societies or of individuals engaged in this 
great and good work, he will find them as much occupied in pre- 
paring for the diffusion of moral as of physical science. It is im- 
possible to do all at once; and, undoubtedly, if the principles of 
morals, and of political learning, had been first of all expounded te 
the working classes, there would have been (beside other obvious 
inconveniences) the risk of exciting prejudice and clamour 


* © For shallow draughts intoxicate the brain, 
* But drinking deeply sobers us again.’ 
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among the enemies of education. Dr Shuttleworth, and those 

who think as he does, are far too candid and too well-informed 
to raise such cavils ; but others would not have been slow to cry 
out, and the educators would have been charged (perhaps not 
unjustly) with beginning at the wrong end. However, we en- 
tirely agree with our author, that a system of instruction is most 
imperfect into which the philosophy of morals does not enter as 
an important branch. 

The last objection, or doubt, is, that religious knowledge may 
-be kept too much in the back ground, while secular learning as- 
-sumes ati exclusive share of popular attention. We have, in 
_patt, answered this already ; but it is connected with matters of 
such extreme importance, as to require a little further discus- 
-sion; and we cannot proceed a step, without perceiving how 
much the alarm is founded on a mistatement of facts; a mis- 
apprehension of some, and an overlooking of others. 

It is not true—it is not any thing like the truth—that the 
present age is distinguished for its efforts in promoting secular, 
to the neglect of religious improvement. There never was a pe- 
riod in the history of the church, when a greater, we might say, 
when so great a number of persons took a lively interest in dis- 
seminating the knowledge of practical divinity. Witness the un- 
precedented exertions made for the diffusion of the Scriptures, and 
of religious tracts—witness the number of associations for pro- 
moting religious knowledge—witness the Sunday schools, in con- 
nexion with the Established Church, every where planted, and at 
which 550,000 children are taught, beside all those in connexion 
with various classes of dissenters, perhaps equally numerous. In- 
deed, we might take into this account the day-schools taught on 
the national plan, because the doctrines of the Church are there 
inculcated, and her liturgy used. But as something beside re- 
ligion is taught in the schools, of whatever denomination, and 
in Sunday as well as day-schools, let us look only to the 
many societies whose objects are confined to the diffusion of re- 
ligious knowledge, and the large funds at their disposal, devo- 
ted to this great purpose ; and let us reflect, that all these efforts 
are confined to religious instruction exclusively. Surely, it can 
no more be contended, that those who labour to propagate the 
love of science, and to place the means of learning it within the 
reach of the conimunity at large, are obstructing the progress of 
religious knowledge, because they confine their exertions to the 
worldly sciences, than it can with justice be charged against re- 
ligious associations, or the individuals who co-operate with them, 
that they-are keeping men ignorant of all things save theology, 
because they only disseminate the Bible and religious books. 






1828. Religious and Temporal ‘Knowledge. 529 


-Each mast needs confine their exertions to one walk, otherwise 
‘neither could work to a profit. Nor ought we to forget, in this 
‘question, the important provision which the law of the land has 
‘made for the promotion of religious instruction, by a body of 
men set apart for that special purpose, and the almost equally 
numerous body of sectarian teachers, whose lives are alike de- 
voted to inculcating the same matters. These, like the associ- 
ations formed in aid of their labours, teach religion, and nothing 
' else. 

It never was objected to them, that they kept the community 
ignorant of other branches of knowledge. As little can it be ob- 
jected to those who supply instruction in these. other branches, 
that they keep the people ignorant of religion. The existence 
of a class of religious teachers, and of so many societies, who 
confine their exertions to religion exclusively, renders it wholly 
‘unnecessary for those whose exertions are pointed to the diffu- 
sion of other kinds of learning, to bestow any part of their at- 
tention upon religious education. It never can be objected to 
the latter class of persons, that they adopt the plan best fitted 
to unite the membersof all religious communitiesin the important 
work of furthering sound learning of a secular description; and 
it is equally absurd to dread, that the spread of such learning 
may prove inimical to the interests of religion. Such fears can- 
not be seriously entertained by any, who really feel convinced 
that their belief is well-grounded in reason. 

We have said, that, generally speaking, Dr Shuttleworth’s ser 
mon is conceived in a spirit of praiseworthy liberality and fair- 
ness; and with a very few exceptions, the lovers of freedom and 
tolerance have no reason to complain of his remarks. There is 

one passage, however, of which we cannot approve. We have 
no sidetion to the preacher holding up, in strong colours, the 
danger of ‘ forgetting God; especially when his accumulated 
‘blessings make such forgetfulness and ingratitude the most 
‘ portentous ; when our minds are elated with seeming prosperi- 
‘ ty, and puffed out with the self-confidence of imagined wisdom.’ 
It is his duty to remind his hearers of the inferiority of all other 
subjects to the concerns of religion ; and in such passages as the 
following, he performs that duty eloquently, and, at the same 
time, liberally and wisely, except that he confines science to one 
-branch. 


* If, then, such be the prevailing danger of the present day, and such 
I conceive it to be, let the Ministers of the everlasting Gospel be propor- 
tionably energetic on their part in the performance of their solemn and 
indispensable duty ; not, from an unworthy timidity, discouraging or de- 
preciating the progress of intellectual research, (for next to the purifying 
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influence of religious truth, we cannot but rank the high and tranquil- 
lizing enjoyments of physical science. among the foremost gifts of Provi- 
dence, ) but peintingont, with sober and benevolent caution, the seductions 
and deceitfulness which beset even this most attractive path in life’s jour- 
ney. Let them go forth, like Payl amid the schools of Athenian philo- 
eophy. and silence for a moment the din of worldly speculation, by the 
single, awakening, and humiliating doctrine of Christ crucified, of the ne- 
cessity of divine sanctification, of” repentance, of righteousness, and of 
judgment to come. Let them remind those who imagine that the in- 
vestigation of the material creation is the most appropriate occupation 
of their intellect, that, after all, such studies, however attractive, partake 
of the perishable character of that world whose phenomena they investi- 
gate, and like it shall pass away : that they are innocent or praiseworthy 
only in proportion as they are made compatible with, and secondary in 
our estimation to, the paramount interests of our spiritual nature ; and 
that, accordingly, there is a point beyond which they can scarcely be 
pursued with eo safety : that point, I mean, when from a too con- 
tinued and exclusive attention to corporeal objects, there is always a dan- 
ger, even to the best disposed one lest their moral susceptibilities 
should become imperceptibly weakened, and their hearts gradually closed 
against the solemn impressions of religious conviction.’ 


Nor do we object to his inference, from the state of the times, 
in favour of the having ‘ an established order of men, de- 
* tached from the turmoil of worldly concerns, and consecrated 
* by the most sacred obligations to the preaching of that spirit- 
* ual holiness, which the eagerness of temporal speculations and 
‘ interests has so strong a tendency to induce us to neglect.’ 
We have already stated, that if there be any risk of science di- 
verting the minds of the people from religion, the safeguard is 
to be found in the redoubled exertions of its ministers, not in at- 
tacks upon knowledge, and opposition to its diffusion. But we 
cannot think that our author takes a sound view of the peculiar 
benefits of religion in the following passage, where he seems to 
value it chiefly for the assistance he deems it peculiarly, and in- 
deed exclusively, calculated to render the law and the govern- 
ment of the state. 


‘ It has been said, and often repeated, that he, who can cause two blades 
of corn to grow where only one existed formerly, may be considered as 
the greatest benefactor to his species. There is, undoubtedly, much 
truth, but there is also some degree of fallacy, conveyed in this assertion. 
Were the whole mass of human sustenance produced by the soil now 
under cultivation to be increased two-fold by the efforts of human in- 
genuity and industry, we may assert it, as an undoubted truth, that the 
— effect, after the lapse of a few years, would be found to have been the 
multiplication, in a like proportion, of the number of its occupants, with 
pros y,at the same time, a far increased proportion of misery and crime, 

yond that with which society is afflicted at the present moment. Whe- 
ther the simple and contented habits, which in many parts of this coun- 
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try have not yet, we trust, given way to more artificial feelings, would 
be under such circumstances well exchanged for the feverish excitement, 
the ungratified wants, and the selfish passions fostered by an overcrowd- 
ed population, may be matter of serious doubt. Even as a question of 
political strength, the danger resulting to a nation thus situated, from 
the prevalence of jealous and unsocial feelings, would Poy far more 
than counterbalance any accession of physical power which might other- 
wise be calculated upon from the mere increase of the numbers of its ci- 
tizens. The real fact is, that the true benefactor to his species, the true 
practical friend to the best interests of his countrymen, is he who, by 
making them more religious, makes them at the same time more content- 
ed, more social, and more obedient to the laws. Without that patience, 
that brotherly love, and that deference to those in authority for conscience 
sake, which a deep-rooted feeling of piety alone can systematically incul- 
cate, and maintain unshaken through every species of trial, the bands of 
human society must ever be loosely knit together. We may, it is true, 
imagine an irreligious people elevating itself for a time into wealth and 
greatness: we may conceive it pre-eminent meanwhile in physical science, 
and making the mighty elements of nature the ministers to its conveni- 
ences and minutest luxuries: but selfishness, inveterate selfishness, the 
very source of all disunion, whether domestic or political, will be the 
moving principle of the whole. The coarse attractions of wealth, the 
vulgar impatience of worldly ambition, the jealousies of incompatible ine 
terests, and the irritation of hopeless poverty, will be turning each man’s 
hand against his neighbour, and the whole mass of the community, how- 
ever apparently strong, and wise, and prosperous, will be intrinsicall 
weak, Tike a vast mountain of sand ready to be dispersed into its indivie 
dual particles by the first tempest which passes over it.’ 

This passage opens with a mis-quotation of the saying to which 
it refers. Dean Swift never said, * that the man who caused 
* two blades of corn to grow where only one existed before,’ was 
the greatest benefactor of his species; but only, that he ‘ deserved 
* better of mankind, and did more essential service to his coun- 
* try than the whole race of politicians put together,’ which he 
well might, and yet be very far from the greatest benefactor of 
his species.* But this is a trifling matter; what we are jealous 
of, is the holding of religion as of use, as ‘ alone systematically 
¢ inculcating deference to those in authority, for conscience sake,’ 
and asalone ‘ maintaining that deference unshaken through every 





* Dr Shuttleworth’s ‘ blades of corn,’ &c. cannot be said to retain 
much more of the Dean’s accuracy than of his point. The sentence is 
as follows : ‘ Andhe (King of Brobdingnag) gave it for his opinion, that 
whoever could make two ears of corn, or two blades of grass, to grow 
upon a spot of ground, where only one grew before, would deserve bet- 
ter of mankind, and do more essential service to his country than the 
whole race of politicians put together.’ 
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‘ species of trial.’ One who understood Christianity far better, as 
he practised its precepts more conscientiously, than Dean Swift, 
‘we mean Archdeacon Paley, has long ago shown, that it has given 
no directions whatever upon the extent to which obedience is re- 
quired. Theduty of obedience, where fit and lawful, it undoubted- 
ly inculcates ; but it leaves to considerations of a secular descri 
tion the determination of the point to which ‘ the powers’ should 
be obeyed; and as to any alliance between church and state, (if 
that was in our author’s contemplation, which we hardly think his 
words warrant us in supposing,) Dr Paley, it is well known, 
holds the sound doctrine, sound in a religious as well as a poli- 
tical view, that religion can only be debased, corrupted, and ab- 
used, (we cite his own language almost to the word,) by such an 
association. 

Upon the whole, and with the few exceptions we have noted, 
we have derived great satisfaction from the perusal of this dis- 
course, considering, that it is professedly intended as a correc- 
tion to the supposed excesses of those who are bent on the bet- 
ter education of the community. For it shows no disposition to 
deny the value of merely human learning ; and it, for the most 
part, seeks to apply the right remedy, if there should be found 
any mischief. Above all, it seeks not to counteract the efforts 
which the friends of knowledge are making in every quarter. 
Nothing issaid whichcan tend to alienateasingle religious person 
from his union with them, or to damp his zeal in the cause. The 
man who heard and profited by the sermon, and the reverend 
person who preached it, might, with perfect consistency, enroll 
themselves on the morrow among the benefactors to a mechanics’ 
institution, as the late Bishop of Durham did; or join with other 
ornaments of the hierarchy in distributing cheap tracts, which 
bring the most important branches of human knowledge withiri 
the reach of the people. Of course, neither the distinguished 

relate, nor his coadjutors, ever begrudged the objects of their 
untiful and judicious care, the means of religious instruction 
through other channels, and at the fitting seasons. 
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Sampson’s Translation of Paul to the Hebrews. 8vo, 7s. 6d. bds. 
Revell’s Sermons. 8vo, 12s. bds. 
Conversations on the Parables. 18mo, 3s. 6d. half-bd. 
Cameron’s Token for Children. 2 vols. 18mo, 5s. half-bd. 
Plain Sermons, by a Country Clergyman. 12mo, 5s. 6d. bds. 
Bradley's Psalms and Hymns. 24mo, 2s. 6d. sp. 
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VOL. XLVITI. NO. 96, 2N 








540 List of New Publications. Dec. 
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Troward’s Church of Christ and Rome. 12mo, 3s. 6d. bds. 
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Book of Genesis, interlinear Hebrew and English with Text. 8vo, 
10s. 6d. Without Text, 8s. bds. 
Beauties of De Sales. 18mo, 6s. bds. 
Irving’s Last Days. 8vo, 12s. bds. 
Jesus the Messiah, &c. by a Lady. 12mo, 5s. bis. 
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Whately on St Paul, &c. Post 8vo, 9s. bds. 
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INDEX. 


A 

American Tariff, impolicy of this enactment, 390—advancement of 
Great Britain in a more enlightened commercial policy, 391—and 
this principally to be attributed to the exertions of Mr Huskisson, 
391—General Hamilton’s report on manufactures considered, 393-4 
—obviously more advantageous for America to apply herself to agri- 
culture than to manufactures, 394-5—duty on woollen cloth, 397— 
and remarks on its operation, 398—efforts to establish the cotton ma- 
nufacture, Segoe anes mistatements in the ts ps of the Boston 
Committee respecting the superiority of their goods over the British 
400-1—pernicious effects of restrictions on the corn trade, 402-3—the 
illiberality of the American system, 404—holds out a strong induce- 
merit to smugglers, 407—argument adduced in favour of a continuance 
of the tariff, 407—opinion of Mr Jefferson, 409—course to be adopt- 
ed by England in regard to the American restrictions, 410. 
Atherstone’s Fall of Nineveh, character of this poem, 52-3—picture of 
luxury, 54—of the battle field, 55-60. 


Babylon, Rich’s account of its remains, 185—Herodotus the best ancient 
authority, 187—observations on the Grecian stadium, 188—situation 
of Babylon, 190 and 193—etymology of the name, 190-3—disputed 
passage in Herodotus, 195—incredible story of digging a lake to re- 
ceive the waters of the Euphrates, 199—temple of Belus, 201—chief 
objections to the descriptions given of Babylon by the ancient writers, 
201—population, 202 and 203-4—houses, 203—destruction of Baby- 
lon, 204—town of Hillah, 205—and ruins in its neighbourhood, 206- 
8—tower of Belus, 214-16—Mr Buckingham’s mistake respecting the 
wall of Babylon. 

Bentham, defects in his style, dnd our obligations to Dumont for ame- 
liorating them, 459-62—his mistaken opinion of Burke, 463-4. : 

Rationale of Evidence, observations on, 462—divisions of this 
work, 493—imperfect manner in which the py “wd editor has been 
performed by Mr Mill, jun. 464-6—severity of Bentham’s strictures 
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on the practice of English law, 468—and nature of his arguments, 

469-73—acrimony of his remarks on lawyers, 473—and their jargon, 

476—their cruelty and rapacity, 478-82—review of these denen. 

482-6—answer to the imputation of lawyers’ hostility to reform, 487 

—obligations of mankind to Sir Samuel Romilly and Sir James Mac- 

kintosh, 488-9—Mr Peel, 489-90—advantage of divesting the laws 

of evidence of their technicalities, 490-2—observations on fictitious 
pleas, 493-5—belief derived from evidence, and conviction produced 
by reasoning, the great moving powers of human opinion and con- 
duct, 496—direct and indirect evidence, 498-9—inutility of general 
rules where no two cases can be alike, 497 and 499—securities for 

truth, 499-500—various motives which restrain mendacity, 501— 

discrepancies in the laws of evidence in all countries, 506—distinction 

between want of competency and want of credit considered, 507— 

proposed classification of facts, 509—impolicy of enacting general re- 

gulations to supersede individual discrimination, 510-11—concluding 

remarks on the work, 517-20. 

Biography, in what its perfection consists, 269-70. 

Bishops, notions generally entertained regarding them among Presby- 
terians, 313. 

Burns, his character a theme that cannot easily be exhausted, 267-8— 
remarks on his biographers, 268—difficulties with which his genius 
had to contend, 271—popularity of his poems, and the cause, 274— 
style of his prose writings, 276—promptitude with which he grasps 
his subject, 279-80—vigour of his description, 280—his sympathy, 
283—* Scots wha hae wi’ Wallace bled,” and “ Macpherson’s Fare- 
well,” 283—“ Tam o’ Shanter,” and “ The Jolly Beggars,” 285— 
Songs, 286—the increase of nationality in our literature partly to be 
attributed to Burns, 287-8—his parentage, 292—progress of his dis- 
sipation, 294—visit to Edinburgh, and reception there, 295—Sir 
Walter Scott’s reminiscence of him, 296-7—situation in the excise, 
298-9—his misfortunes not to be charged to the world, 305—but to 
himself, 306—his difficulties contrasted with those of Locke, Milton, 
and Cervantes, 307-8—reflections on Byron and Burns, 310. 

Byron, strictures on his poetry, 276. 


Caribs, traditional accounts of their origin, 17—their warlike and un- 
yielding character, 16-17. 

Castes, inquiry respecting the motives for establishing, 32—wide extent 
of the institution of, 33—found to exist in every society which has 
made any progress in civilisation, 33—evil of rendering professions 
hereditary, 33-4—erroneous notions respecting the Castes in India, 
35—proved from various authorities, 37-8. 

Catholics, historical view of the enactments against the, 101. 

Civil Law, importance of the study of, 388—superiority of the style of 
the Roman lawyers over other nations, 389. 

Pra indebted for his high reputation to the profligacy of the times, 

155-6. 
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Columbus, his character and appearance described, 6 and 29-80—Extract 
from his journal, 8—interesting account of his discovery of land, 9— 
and interview with the natives of San Salvador, 11—his eulogies on 
the climate and beauty of the scenery, 12, 13—his magnificent recep- 
tion on his return to Barcelona, 15—haughty deportment of the ca- 
cique Caonabo, 19—oppression of the inhabitants of the Vega Real, 
20—striking contrast between the former and present state of Cuba, 
21—interesting story of a cacique and his family, 22—Arrival of Co- 
lumbus at Cadiz, a prisoner and in chains, 23—Singular escape of a 
cacique and family whom Columbus had made prisoners, 25—his un- 
happy situation at Jamaica, 25-6—cruelty and oppression exercised 
on the natives of Hispaniola by the Spaniards, 26-7—horrible atro- 
city perpetrated in the province of Xaragua by the Spanish gover- 
nor Ovando, 27-8—enormities committed in subjugating the pro- 
vince of Higuay, 28—general character of Washington Irving’s Life 
of Columbus, 1-6 and 31-2. 

Cowper, possesses unquestionable claims to originality of genius, 49. 

Cranmer, character of this prelate, 106-7—has no claim to be considered 
a martyr, 108. 

Cromwell, parallel between, and Napoleon, 142-5—extract from one of 
his speeches, 143—execution of Charles, 147 —his illegal transport- 
ation of fifty English gentlemen to Barbadoes, 148-9. 

Cuba, its populous and animated coast in the time of Columbus, con- 
trasted with its present desolate condition, 21. 

Cyrene, silence of history respecting, 221. 

Cyrenaica, physical outline of, 222-3—town of Mesurata, 224—dange- 
rous marsh, 225—Syrtis, 226—Bengazi, and gardens of the Hes- 
perides, 228—ruins of Tenchira and Ptolemeta, 229—Cyrene, 230 
—City of the Dead, 230—Marmorica, 232—character and manners of 
the Arabs, 233-4—proposal for colonizing this tract of country, 235. 


E 

Education of the people, regarded by some as a cause of the increase of 
crime! 418-19—review of Dr Shuttleworth’s sermon, with extracts 
on this subject, 520-32. 

England, difference of character in the individuals who effected the re- 
formation in Germany, France, &c., and those who effected the reform- 
ation in England, 105—Cranmer, 106—Henry, 109—Elizabeth, 
110—nothing in the religious opinions of the Puritans to render them 
hostile to monarchy, 111—Strafford, 113-19—Wentworth, 114—re- 
marks on Charles's infamous desertion of Strafford, 119—his attempt 
to seize the five members, 121-4—character of Falkland, 129—of 
Laud, 134—strictures on the execution of Charles, 1838—his attach- 
ment to Episcopacy entirely political, 140—parallel between Crom- 
well and Napoleon, 142-5—vicissitudes in the reign of Charles II. 
151-2—profligacy of his court, 153—Churchill, 154—Clarendon, 
155—the Revolution, 159—censure of Marlborough, 160-1—Parlia-. 
mentary Reform, 167-9. : : 

English Law, severity of Bentham’s remarks on the, 468—-and illustra- 

tions of his arguments, 469-73. 
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G. 

Gat Institutiones, description of this manuscript, 384—observations on 
the genuineness of the work, 385—antiquity of, 386— inquiry respect- 
ing the author, 387. 

Giotto, his eminent talents, 65—anecdote of, 87. 

Government, prejudicial effects of a despotic, on the commercial pros- 
perity of a people, 89—disgraceful practice in some governments of 
examining private letters, 91-2. 


H 

Hallam, merits of his constitutional history, 98—its impartiality, 99— 
character of Cranmer, 106. 

Heber, Bishop, outline of his character, 314—impartiality of his jour- 
nal, 317—his humanity and unwearied kindness to all around him, 
318-23—interview with a learned Brahmin, 324-5—extract from a 
letter on the death of a friend, 326-7—Oriental architecture, 327-8 
—Hindoos, 328-30. 

Herodotus, his account of Babylon, 194-7. 

Hillah, geographical position of that town, 205—ruins in its neighbour- 
hood, 206. 

Hindoos, the generally received account of the unalterable simplicity of 
their habits entirely unfounded, 39-40—beauty of their manufactures 
and elegance of their dwelling-houses, 43-4—their capacity and desire 
for improvement, 45-47—Bishop Heber’s account of their character, 
328-9—hospital for infirm beasts, 330. 

History, the elements of which it consists, 96-7—outline of general his- 
tory published by the society for the diffusion of useful knowledge, 
262. 


I 

India, institution of castes, 32—erroneous opinion entertained respect- 
ing their irrevocable nature, 36—the fallacy of this opinion proved 
from various authorities, 37—account of the professions and employ- 
ments of the several classes at the present day, 37-8—the idea regard- 
ing the unalterable simplicity of Hindoo habits altogether imaginary, 
39-40—advancement in the arts, 43-4—character of the Hindoos, 
45-6—difficulty of obtaining authentic information respecting this 
country, 315—and the principal causes, 315-6—Bishop Heber’s ac- 
count of the natives, 328-9—and advantages of conciliating them, 
331-2—policy of Mr Elphinstone, 332-3—character and situation of 
the natives grossly misrepresented, 33-4. 

India, View of the Trade and Colonization of—prodigious increase of 
trade since its partial opening in 1815, 337—trade in opium, 338—in 
cotton and sugar, 339-40, reasons why British-born subjects engage 
in cultivating indigo, in preference to cotton or sugar, 340—summary 
of the usual objections urged against the free settlement of Europeans 
in India, 341—and an attempt to refute them, 342-6. 
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L 
Lanzi, remarks on his principal works, 84—his history of painting, 


84-5. 
Leonardo da Vinci, extract from the commencement of Vasari’s life of, 


86. 

Library of Useful Knowledge, objections urged against the education of 
the great body of the people, 258-9—outline of general history, 262 
—remarks on the character of Alexander of Macedon, 263—Epami- 
nondas and Timoleon, 264—Socrates as represented by Plato and by 
Xenophon, 265. 

Lockhart's Life of Burns, review of this work, 269. 

London, want of public institutions in, 82. 


M 
Mandeville, observations on the theory of, 173—its refutation, ib. 


N 

North-West Passage, expeditions of the Cabots and the Cortereals, 424 
—of Frobisher, Davis, and Hudson, 425—of Baftin, Cook, &c. 426-9 
—of Ross and Parry, 430-2—result of Captain Franklin’s expedition, 
433-4—prolongation of the rocky mountains, 435—burning cliffs, 436 
—Dr Richardson’s account of an encounter with the Esquimaux, 436- 
8—remarks on the nomenclature of the frozen regions, 438-9 — 
Captain Parry’s land journey to the North Pole, 441—account of his 
plan of travelling, 441-3—proposition of Mr Scoresby considered, 444- 
7—plan by which a Polar expedition might proceed with the fairest 
chance of success, 447-50. 

Note of acknowledgment to the Editor of the Crypt, 266. 


P 

Painting, superiority of the ancients in this art, 63—eminent talent of 
Giotto, 65—Pietro Perugino, 66—portrait painting a desecration of 
genius, 70-1—measures necessary to elevate painting to its proper 
rank, 72—advantage arising from the practice of fresco-painting, 72-3 
—and mode of executing it, as described by Baldinucci, 74—chiaros- 
curo, 75—proposal for introducing fresco into our public buildings, 78 
—painting a powerful auxiliary to education, 883—Lanzi’s history of, 
84—Jifficulty of dividing painters into schools, 85. 

Philodemus de Musica, nature of this work, 351—and extract from ‘it, 
352. 

Poetry, present state of, in England, 47-8—modern poetry essentially 
imitative, 50—poverty of invention, 51—genius of Burns, 272—re- 
marks on the poetry of Byron, 275—imaginary requisites for the ex- 
istence of a poet, 278—poetry not a separate faculty, but rather the 
harmony and perfection of all the rest, 281. 

Police of the Metropolis, present defects in the, 411-2—compromising 
crimes by money paid through the medium of thief-takers, 412-3— 
estimate of the increase of crime, 413—causes of the increase of com- 

mittals, 414—remedies suggested, 415—defects in the formation of 
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